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PREFACE. 



The present Edition of the * History of the Middle Ages ' 
lias been undertaken with the cononrrence of .Mr. Hallam's 
Tepresentatiyes, who consider that a great injnstioe has 
l:>een done to his literary character by the r^xrint of the 
obsolete edition of 1816, after it had been superseded by 
the Author's own careful revision, and had been enriched 
by many supplemental notes, which added one-third to 
the original size of the Work. 

A few words are necessary to explain the plan which 
the Editor has adopted in order to bring the Work within 
one Yolume, available for the use of Students. It must 
not be regarded as an Abridgment ;. for though some 
omissions have been made, for reasons stated below, 
they are few in amount, and nothing essential or 
important has been left out In fact, the great bulk of 
the book remains unchanged. But it is necessary to 
recollect the plan which Mr. Hallam pursued in the 
later editions of his Work, in order to judge of the 
necessity and expediency of the alterations and omis- 
sions made in this Edition. He informed his readers, 
in the Preface to his 'Supplemental Notes,* "That he 
was always reluctant to make such alterations as would 
leave to the purchasers of former editions a right to 
complain," and that beitag anxious to bring his Work 
*' nearer to the boundaii«^ of the historic domain, as it 
had been enlarged witlun his owr. Gga," he published 
in a separate form various diiqalsitiens, in which his 
object was "to reconsider *;hcf»e portions of the Work 
which related to subjects dlsi^tsaed by eminent writers 
since its publication, zo ilVintratd and enlarge some 
passages which had been imperfectly or obscurely 
treated, and to acknowledge with freedom his own 
errors." Now, however much we may respect the Author's 
motives in adopting this method, and hie candour in 
acknowledging his errors, the plan is attended with the 
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iv PREFACE. 

obvious inconTenienoe of having two books to consult 
instead of one, and of finding statements in the Text 
not unfrequently contradicted or modified by corrections 
in the Notes. Accordingly, in preparing, the book for 
the use of Students, it seemed to the Editor advis- 
able to incorporate in the text the corrections made 
in the notes, omitting such views as the Author had 
himself rejected, and only inserting in the Supplemental 
Notes at 1^ end of each chapter the information which 
could not conveniently be interwoven with the text. 
By this means, and by giving the conclusions at which 
the Author had arrived, without, in all cases, enumer- 
ating the opinions of writers which he mentioned 
only to reject, much space has been saved. Moreover, 
a farther saving has been effected, by occasionally 
abbreviating some of the less important remarks, and by- 
leaving out most of the notes at the foot of the pages con- 
taining reference to authorities, which, however service- 
able to historical inquirers, can be of no use»to Students 
in Schools and Colleges. ^ 

The Editor has added to the chapter on the Constitu- 
tional History of England various original documents, 
which will be of great service to the student. Of these, the 
most important are, the Statutes of William the Conqueror, 
the Charter of Liberties of Henry I., the Constitutions of 
Clarendon, and the Assize of Clarendon, the Magna Charta 
and the Confirmation of the Charters. He has also inserted 
genealogical and other Tables, and has supplied some 
information. froBj* , iinporjfcapit "wpir^ treating of the sub- 
jects discu^iai^^^JlK HstH^mi^.v^oh have appeared since 
the last edition. o£ his* book -But such alterations and 
additions have be]l)^ na^^:s|>kMngly, and it has been the 
aim of the E4i^r.foIpr^n.t4he Work as nearly as pos- 
sible in the form lo Kvitfi^^ Jtjoilceives the Author would 
have wished' it* to Itppear, if ne had himself prepared an 
edition for the special use of Students. 

wm. smith. 

London, May 10, 1871. 
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THE STUDENT'S 

HISTORY OF THE MIDDLE AGES. 



CHAPTER L 

X 

THE HISTORY OF FRANCJE, FROM ITS CONQUEST 
BY CLOVIS TO THE INVASION OF NAPLES BY 
CHARLES VHL 

PART L 

^ I. Fall of the Rmnan Empire. $ 2. Invasion <^ Clovls. ^ 3. The litaovlKolAya, or 
first Raoe of l^'rencfa Kings. Aooeselon of Pepin. ^ 4. The CASUjVnrauM. Btaie 
of Italy. ^ 5. Charlemagne. Bis Reign. ^ 6. His Corooatioo as Emperor. ^ 7. His 
Character. $ 8. Louis the Debonair. ^ 9. His Soooeason. ^ 10. Remarlu upon the 
Carlovingian Period. $11. Calamitous State of the Empire in the Nbith and Tenth 
Centuries. ^ 13. The Hungarians. ^ IS. The Normans. ^ 14. Aooesslon of Hugh 
Capet. $ 15. His first Soooessors. ^ 16. Louis VU. ^ 17. PhiUp Augustus. Con- 
quest of Normandy. ^ 18. War in Languedoc ^ 19. Louis IX. His Character. 
i 20. Digression upon the Crusades. ^ 21. Philip lit. ( 22. Philip IV. Aggran- 
disement of French Monardiy under his Reign. ^ 33. Suppression of the Knights 
TemplarB. ^ 24. Reigns of his Children. Question of Salic Law. ^ 2ft. Oatan of 
Edward in. 

§ 1. Before ^Mie conclusion of the fifth century the nyghty 
fabric of em)pire which yalour and policy had founded upon the 
seven hills of Rome was finally overthrown in all the west of Europe 
by the barbarous nations from the north, whose martial energy and 
whose numbers were irresistible. A race of men, formerly unknown 
or despised, had not only dismembered that proud sovereignty, but 
permanently settled themselves in its fairest provinces, and imposed 
their yoke upon the ancient possessors. The Vandals were masters 
of Afirica ; the Suevi held part of Spain ; the Visigoths possessed the 
remainder, with a large portion of Gaul ; the Burgundians occupied 
the provinces watered by the Rhone and Saone ; the Ostrogoths 
almost all Italy. The north-west of Gaul, between the Seine and 
the Loire, some writers have filled with an Armorican republic ; ^ 
while the rema^der was still ncHninally subject to the Roman 

iSeeNoTBL <tlie Armorican Republic' 
ST. M. A. B 



2 INVASION OF CLOVIS. Ouap. I. Pabt I. 

Empire, and governed by a certain Syagrins, rather with an inde- 
pendent than a deputed authority. 

§ 2. At this time Clovis, king of the Salian Franks,' a tribe of 
Germans long connected with Borne, and originally settled upon tlie 
right bank of the Rhine, but who had latterly penetrated as far as 
Toumay and Cambray, invaded Gaul, and defeated Syagrius at 
Soissons (a.d. 486). The result of this victory was the subjugation 
of those provinces which had previously been considered as Boman. 
But as their allegiance had not been very strict, so their loss was 
not very severely felt ; since Anastasius, the Emperor of Constan- 
tinople, was not too proud t<5' confer upon Clovis the titles of consul 
and patrician, which he was too prudent to refuse.' 

§ 3. Clovis was the founder of the Mbboyinoian dynasty. But 
the history of this period is so intricate, that it may assist the 
memory to distribute it into the following divisions : 

I. The reign cf Clovis (a.d. 481-611). — Some years after his 
recognition by the Emperor, Clovis defeated the Alemanni, or Sua- 
bians, in a great battle at Zulpidli, near Cologne. In consequence 
of a vow, it was said, made during this engagement, and at the 
instigation of his wife Clotilda, a princess of Burgundy, he becanae 
a convert to Christianity (a.d. 496). It would be a fruitless inquiry 
whether he was sincere in this change ; but it is certain, at least, 
that no policy could have been more successful. The Aiian sect, 
which had been early introduced among the barbarous nations, 
was predominant, though apparently without intolerance, in the 
Burgundian and Visigoth courts ; but the clergy of Gaul were 
strenuously attached to the Catholic side, and, even before his 
conversion, had favoured the arms of Clovis. They now became 
his most zealous supporters, and were rewarded by him with artful 
gratitude, and by his descendants with lavish munificence. Upon 
the pretence of religion he attacked Alaric, king of the Visigoths, 
and by one great victory near Poitiers, overthrowing their empire 
in Gaul, reduced them to the maritime province of Septimania, a 
narrow strip of coast between the Bhone and the Pyrenees (a.d. 
507). The last exploits of Clovis were the reduction of certain 
independent chiefs of his own tribe and family, who were settled in 
the neighbourhood of the Ehine. All these he put to death by 
force or treachery; for he was cast in the true moiid of conqu«:ors, 
and may justly be ranked among the first of his class, both for the 
splendour and the guiltiness of his ambition. 

n. The reigns of the four sons of Clovis (a.d. 511-561). — Clovis 
left four sons ; one illegitimate, or at least bom before his conver- 
sion ; and three by his queen Clotilda. These four made, it is said, 
an equal partition of 'his dominions, which comprehended not only 

• See Note IL • The Franks.' » See Notb III. • The Constllahlp of Clovis.* 



France. THE MSBOVIKGIAK DTKASTT. i 

Firance, but the weetem aad central parts of Germany, bendes 
Bavaria, and p^hape Soabia, which were gjoremed bj their own 
dependent, but hereditary, chiefs. Thierry, the eldest, had what 
was called Anstrasia, the eastern or Qerman division, and fixed his 
capital at Metz; Qodomir, at Orleans; ChiMebert at Paris; and 
Clotaire, at Sdsscois. During their reigns the monarchy was aggran- 
dized by the conquest oi Burgundy, and Provence, in Ganl itself 
while Thuringia, Suabia, and Bavaria, on the other side of the 
Bhine, were added to their dominicms. Clotaire, the youngest 
brother, ultimately reunited all the kingdoms. 

III. From the deathof Clotaire I. to the aeoemon <^ CloUUre IL 
(a.d. 561-613). — Upon the death of Clotaire I. a second partition 
among his four sons ensned : the four kingdoms of Paris, Soissons, 
Orleans, and Anstrasia revived ; but a new partition of these was 
required by the recent conquests, and Gontran of Orieans, without 
resigning that kingdom, removed his residence to Burgundy. The 
four kingdoms were reduced to three by the death of Caribert, king 
of Paris ; one, afterwards very celebrated by the name of Keustria, 
between the Sdieldt and the Loire, was formed under Chilperic, 
comjH-ehending those of Paris and Soissons. Caribert of Paris had 
taken Aquitaine, which at his death was divided among the three 
sorvivors ; Anstrasia was the portion of Sigebert. This generation 
was fruitfnl of still more crimes than the last, redeemed by no 
golden glory of conquest. Fredegonde, the wife of Chilperic, 
diffused a baleful light over this period. But while she tyrannised 
with little control in the west of France, her rival and sister in 
crime, Brunehaut, wife of Sigebert and mother of Thierry II., his 
successor, had to encounter a powerful opposition from the Aus- 
trasian aristocracy ; and in this part of the monarchy a new feature 
developed itself; the great iHX)prietors, or nobility, acted systema- 
tically with a view to restrain the royal powCT. Brunehaut, after 
many vicissitudes, and after having seen her two sons on the thrones 
of Anstrasia and Burgundy, fell Into the hands of Clotaire 11., king 
of the other division, and was sentenced to a cruel death.'* Clotaire 
united the three Frank kingdoms. 

^ThenamesofFred^praideaiidBninehaiit There was evid^itly a ocxnUnAthm to 

are dlstingalsbed even In that i^ for the throw off the yoke of dvUlzed tyranny, 

magnitude of th^ crimes; of the atrocities It was a great confiict» whidi ended In the 

6f Fredegonde none have doubted ; and virtual dethronement of the house of 

^onehaut has met with advocates In Clovis. Much, therefore, may have been 

nxMiem time^ less, peilu^ts, frcnn any fair ^caggerated by Fredegarius, a Burgnndian 

prnemptions of tier innocence than firtnn by birth. In relating the crimes of Brune- 

oonqMSBion tot the cmd death whidi she haut But, unhappily, the antecedent pre- 

noderwent Brunehaut was no unlmport- sumption, in the history of that age, Is 

urt personage In this history. I%e had always on the worse side. She was un- 

become hateful to the Austraslan arts- questionably endowed with a masculine 

toCTBcy by her Gothic blood, and stm more energy of mind, and very superior to such 

by hor Roman prindplies of government, a mere Imp of audacious wlckedneas as 

D 2 



4 THE MEROViNGIAK DYNASft. Chap. I. Pabt L 

IV. Reigns of Glotaire 11. and his son Dagdbert L (a.d. 613-638). 
— The royal power, though shaken by the Austrasian aristocracy, 
was still effective. Dagobert, a prince who seems to have rather 
excelled most of his family, and to whose mimificence several extant 
monuments of architecture and the arts are referred, endeavoured to 
stem the current. He was the last of the Merovingians who appears 
to have possessed any distinctive character. 

V. From the accession of Olovis 11,, son of Dagobert, to Pepin 
EeristcbCs victory over the Neustrians ai Testry (a.d. 638-687). — 
After Dagobert the kings of France dwindled into personal insigni- 
ficance, and are generally treaty by later historians as insensati, or 
idiots. The whole power of the kingdom devolved upon the mayors 
of the palace, originally officers of the household, through whom 
petitions or representations were laid before the king." The weak- 
ness of sovereigns rendered this office important, and still greater 
weakness suffered it to become elective ; men of energetic talents 
and ambition united it with military command ; and the history of 
France for half a century presents no names more conspicuous than 
those of Ebroin and Grimoald, mayors of Neustria and Austrasia, 
the western and eastern divisions of the French monarchy .• These, 
however, met with violent ends ; but a more successful usurper of 
the royal authority was Pepin Heristal, first mayor, and afterwards 
duke, of Austrasia. After becoming the acknowledged head of this 
part of the kingdom, he put an end to the independence of Neustria 
also by the decisive battle of Testry, fought in 687. The battle of 
Testry is one of the turning j)oints in French history. It gave the 
death-blow to Merovingian royalty: it brought to a termination 
the struggle between the two great members of the Frank empire ; 
it assured the preponderance of Teutonic over Roman Gaul. Pepin 
fixed his residence at Cologne, and his family seldom kept their 
court at Paris. The kingdoms of Austrasia and Neustria rested. on 
different bases. In the former the Franks were more numerous, 
less scattered, and, as far as we cfin perceive, had a more consider- 
able nobility. They had received a less tincture of Roman policy. 
They were nearer to the mother country, which had been, as the 
earth to Antaeus, the source of perpetually recruited vigour. Bur- 

Fredegonde. Bnmeiiaut left a great and lace.' 

almost fJEibulous name; public causeways, ^ The original kingdoms of Soissons, 
towers, castles, in different parts of France, Paris, and Orleans were consolidated Into 
are popularly ascribed to her. It has even that denominated Neustria, to which Bur- 
been suspected by some that she suggested gundy was generally appendant, though 
the appellation of Brunechild in the Nibe- distinctly governed by a m^yor of its own 
lungen Lied. That there is no resem- election. But Aquitaine was, from the 
blance in the story, or in the character, time of Dagobert I., separated from the 
courage excepted, of the two heroines, can- rest of the monarchy, under a ducal dy- 
not ba thought an objection. nasty, sprung from Arlbert, brother of that 
« See Note IV. ' The Mayor of the Pa- monarch. See Note V. ' Aquitaine.* 

\ 



FRAifCE. ACX:!ESSION OF PEPIN. 5 

gundy, a member latterly of the Neustrian monarchy, had also a 
powerful aristocracy, but not in so great a degree, probably, of 
Frank, or even barbarian descent. It is highly important to keep 
in mind this distinction between Anstrasia and Nenstria, anbeisting 
for some ages, and, in fact, only replaced, speaking without exact 
geographical precision, by that of Germany and France. 

YI. From the hatUe of Testry to the accession of Pepin U Brtf 
(a.d. 687-752).— From this time the family of Pepin was virtually 
sovereign in France, though at every vacancy kings of the royal 
house were placed by them on the throne. Charles Martel, indeed, 
son of Pepin, was not acknowledged, even in Austrasia, for a short 
time after his father*s death, and Neustria attempted to regain her 
independence ; but he was soon called to power, defeated, like his 
father, the western Franks, and became, in almost as great a degree 
as his grandson, the founder of a new monarchy. But in 782 he was 
called upon to encounter a new and terrible enemy. The Saracens, 
after subjugating Spain, had penetrated into the very heart of 
France. Charles Martel gained a complete victory over them 
between Tours and Poitiers, in which 300,000 Mohaonmedans are 
hyperboUcally asserted Co have fallen. The reward of this victory 
was the province of Septimania, which the Saracens had conquered 
from the Visigoths.^ 

Such powerful subjects were not likely to remain long contented 
without the crown ; but the circumstances under which it was trans- 
ferred from the race of Clovis are connected with one of the most 
important revolutions in the history of Europe. The mayor Pepin, 
sumamed le Bref, to distinguish him from his grandfather, inherit- 
ing his father Charles Martel's talents and ambition, made, in the 
name and with the consent of the nation, a solemn reference to 
the pope Zacharias, as to the deposition of Chilperic III., under 
whose nominal authority he himself was reigning. The decision 
was favourable ; that he who possessed the power should also bear 
the title of king. The unfortunate Merovingian was dismissed into 
a convent, and the Franks, with one consent, raised Pepin to the 
throne, the founder of a more illustrious dynasty (a.d. 752). In 
order to judge of the importance of this revolution to the see of 

7 The victory of (Jharles Hartel baa hn- of empires npon a single oast, sod risk a 
mortalized his name, and may Jnstiy be general batUe with Invaders, whose greater 
reckoned among those few battles of which peril Is In delay ? Was not this the fS&tal 
a ocotraiy event wonld have essentially error by which Roderlc had lost his king- 
varied the drama of the world In all its d<»n ? Was It posslUe that the Saracens 
subseqnent scenes ; with Marathon, Arbela, amid have retidned any permanent posses- 
the Metaoms, Chilons, and Lelpikc. Tet slon of France, except by means of a 
do we not Judge a Utile too much by the victory ? And did not the contest upon 
event, and follow, as usual, tn the wake the broad champaign oTPolton afford them 
of fbrtune ? lias not more frequent ex- a considerable proq)ect of success, whidi a 
nerfence condemned ^ose who set the fete more cautious pollqr wo^ld h^ye withheld ? 



6 THE CARLOVmGIANS. Chap. I. Pabt I. 

Borne, as well as to France, we must turn our eyes upon the affairs 
of Italy. 

§ 4. The CABLOvmaiANS.— The dominion of the Ostrogoths was 
annihilated by the arms of Belisarius and Narses in the sixth 
century, and that nation appears no more in history. But not long 
afterwards the Lombards, a people for some time settled in Pan- 
nonia, not only subdued that northern part of Italy which has 
retained their name, but, extending themselves southward, formed 
the powerful duchies of Spoleto and Benevento. The residence of 
their kings was in Pavia; but the hereditary vassals, who held 
those two duchies, might be deemed almost independent sovereigns. 
The rest of Italy was governed by exarchs, deputed by the Greek 
emperors, and fixed at Kavenna. In Rome itself neither the people 
nor the bishops, who had already conceived in part their schemes of 
ambition, were much inclined to endure the superiority of Constanti- 
nople ; yet their disaffection was counterbalanced by the inveterate 
hatred, as well as jealousy, with which they regarded the Lombards. 
But an impolitic and intemperate persecution, carried on by two 
or three Greek emperors against a favourite superstition, the 
worship of images, excited commotions throughout Italy, of which 
the. Lombards took advantage, and easily wrested the exarchate of 
Ravenna from the eastern empire (a.d. 752). It was far frcan the 
design of the popes to see their nearest enemies so much aggran- 
dized ; and any effectual assistance from the emperor Constantino 
Copronymus would have kept Rome still faithful. But having no 
hope from his arms, and provoked by his obstinate intolerance, the 
pontiffs had recourse to France ; and the service they had rendered 
to Pepin led to reciprocal obligations of the greatest magnitude. At 
the request of Stephen II. the new king of France descended fronx 
the Alps, drove the Lombards from their recent conquests, and con- 
ferred them upon the pope. This memorable donation nearly com- 
prised the modem provinces of Romagna and the March of Ancona. 

§ 5. Charlemagne (a. d. 768-814).— The state of Italy, which 
had undergone no change for nearly two centuries, was now rapidly 
verging to a great revolution. Under the shadow of a mighty name 
the Greek empire had concealed the extent of its decline. That 
charm was now broken ; and the Lombard kingdom, which had 
hitherto appeared the only competitor in the lists, proved to have 
lost its own energy in awaiting the occasion for its display. France 
was far more than a match for the power of Italy, even if she had 
not been guided by the towering ambition and restless activity of 
the son of Pepin. It was almost the first exploit of Charlemagne, 
after the death of his brother Carloman had reunited the Frankish 
empire under his dominion, to subjugate the kingdom of Lombardy 
^4.D. 774). Neither Pavja nor Verona, its most considerable cities, 
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mterpoBed any material delay to his araui ; and the chief resiBtance 
he encountered was from the dukes of Friuli and Benevento, the 
latter of whom could never he brought into thorough subjection to 
the conqueror. Italy, howerer, be the cause what it might, seems 
to have tempted Charlemagne far less than the dark forests of Ger* 
many. For neither the southern provinces, nor Sicily, could have 
withstood his power if it had been steadily directed against them. 
Even Spain hardly drew so much of his attention as the splendour 
of the pize might naturally have excited. He gained, however, a 
very important accession to his empire, by conquering from the 
Saracens the territory contained between the Pyrenees and the Ebro. 
This was fc»ined into the Spanish March, governed by the count of 
Barcelona, part of which at least must be considered as appertaining 
to France till the twelfth century. 

But the most tedious and difficult achievement of Charlema$:;ne 
was the reduction of the Saxons. The wars with this nation, who 
occupied nearly the modem circles of Westphalia and Lower Saxony 
lasted for thirty years. Whenever the conqueror withdrew his 
armies, or. even hiis person, the Saxons broke into fresh rebellion, 
which his unparalleled rapidity of movement seldom failed to crush 
without delay. From such perseverance on either side, destruction 
of the weaker could alone result. A large colony of Saxons were 
finally transplanted into Flanders and Brabant, countries hitherto 
ill-peopled, in which their descendants preserved the same uncon- 
querable spirit of resistance to oppression. Many fled to the 
kingdoms of Scandinavia, fmd, mingling with the Northmen, who 
were just preparing to run their memorable career, revenged upon 
the children and subjects of Charlemagne the devastation of Saxony. 
The remnant embraced Christianity, their aversion to which had 
been the chief cause of their rebellicms, and acknowledged the 
sovereignty of Charlemagne — a subnussiiHi which even Witikind, 
the second Arminius of Germany, after such irresistible conviction 
of her destiny, did not disdain to make. But they retained, in the 
main, their own laws ; they were governed by a duke of their own 
nation, if not of their own election ; and for many ages they were 
distinguished by their original character among the nations of 
Grermany.' 

The successes of Charlemagne on the eastern frontier of his empire 
against the Sclavonians of Bohemia and Huns or Avars of Pannonia, 
though obtained with less cost, were hardly less eminent. In all 
his wars the newly conquered nations, or those whom fear had made 
dependent allies, were employed to subjugate their neighbours, and 
the incessant waste of fatigue and the sword was supplied by a fresh 

s See NoTB VI. • The Sa1]Jecfelon of the Saxons.' 
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population that swelled the expanding circle of dominion^ The 
limits of the new western empire are not very exactly defined by- 
contemporary writers, nor would it be easy to appreciate the degree 
of subjection in which the Sclavonian tribes were held. As an. 
organized mass of provinces, regularly governed by imperial officers, 
it seems to have been nearly bounded, ii^ Germany, by the Elbe, 
the Saale, the Bohemian mountains, and a line drawn ^om thence 
crossing the Danube above Vienna, and prolonged to the Gulf of 
Istria. Part of Dalmatia was comprised in the Duchy of Friuli, 
In Italy the empire extended not much beyond the modern frontier 
of Naples, if we exclude, as was the fact, the duchy of Bene- 
vento from anything more than a titular subjection. The Spanish 
boundary, as has been said already, was the Ebro. 

§ 6. A seal was put to the glory of Charlemagne when Leo III., 
in the name of the Roman people, placed upon his head the imperial 
crown (A.D. 8Q0). His father, Pepin, had borne the title of Patri- 
cian, and he had himself elercised, with that title, a regular 
sovereignty over Home. Money was coined in his name, and an 
oath of fidelity was taken by the clergy and people. But the 
appellation of Emperor seiemed to place his authority over all his 
subjects on a new JEboting. It was full of high and indefinite pre- 
tension, tending to overshadow the free election of the Franks by a 
fictitious descent from Augustus. A fresh oath of fidelity to him as 
emperor was demanded from his subjects.® 

§ 7. In analyzing the characters of heroes it is hardly possible to 
separate altogether the share of fortune from their own. The epoch 
made by Charlemagne in the history of the world, the illustrious 
families which prided themselves in him as their progenitor, the 
very legends of romance, which are full of his fabulous exploits, 
have cast a lustre around his heiad, and testify, the greatness -that 
has embodied itself in his name. None, indeed, of Charlemagne's 
wars can be compared with the Saracenic victory of Charles Martel ; 
but that was a contest for freedom, his for conquest ; and fame is 
more partial to successful aggression than to patriotic resistance. 
Asa scholar, his acquisitions were probably little superior to those 
of his unrespected son ; and in several points of view the glory of 
Charlemagne might be extenuated by an analytical dissection. But 
rejecting a mode of judging equally uncandid and fallacious, we 
shall find that he possessed in everything that grandeur of concep- 
tion which distinguishes extraordinary minds. Like Alexander, he 
seemed bom for universal innovation : in a life restlessly active, we 
see him reforming the coinage and establishing the legal divisions of 
money ; gathering about him the learned of every country ; founding 
schools and collecting libraries ; interfering, but with the tone of 

? See l!f OTB YII. ' Oharlemagne, Emperor,* 



Frakce. LOUIS THE DEBONAIR. 9 

a king, in religions controyersies ; aiming, thon^ prematurely, at 
the formation of a nayal force ; attempting, for the sake of com* 
merce, the magnificent enterprise of uniting the Rhine and Danube ; 
and meditating to mould the discordant codes of Roman and bar- 
barian laws into an unifcMm system. 

The great qualities of Charlemagne were, indeed, alloyed by the 
vices of a barbarian and a conqueror. Nine wives, whom ho 
divorced with very little ceremony, attest the licence of his private 
life, which his temperance and frugality can hardly be said to 
redeem. Unsparing of blood, though not constitutionally cruel, and 
wholly indilferent to the means which his ambition prescribed, he 
beheaded in one day four thousand Saxons — an act of atrocious 
butchery, after which his persecuting edicts, pronouncing the pain 
of death against those who refused baptism, or even who ate flesh 
during Lent, seem scarcely worthy of notice. This union of bar> 
barous ferocity with elevated views of national improvement might 
surest the parallel of Peter the Great. But the degrading habits 
and brute violence of the Muscovite place him at an immense 
distance from the restorer of the empire. 

A strong sympathy for intellectual excellence was the leading 
characteristic of Charlemagne, and this undoubtedly biassed him in 
the chief political error of his conduct — that of encouraging the 
power and {»retensions of the hierarcl^y. But, perhaps, his greatest 
eulogy is written in the disgraces of succeeding times and the 
miseries of Europe. He stands alone, like a beacon upon a waste, 
or a rock in the broad ocean. His sceptre was the bow of Ulysses, 
which could not be drawn by any weaker hand. In the dark ages 
of European history the reign of Charlemagne affords a solitary 
resting-place between two long periods of trurbulence and ignominy, 
deriving the advantages of contrast both from that of the preceding 
dynasty and of a posterity for whom he had formed an empire 
which they were unworthy and unequal to maintain. 

§ 8. Louis the Debonaib (a.d. 814-840). — Under this prince, 
called by the Italians the Pious, and by the French the Debonair, 
or good-natured,*° the mighty structure of his father's power began 
rapidly to decay. I do not know that Louis deserves so much con- 
tempt as he has undergone ; but historians have in general more 
indulgence for splendid crimes than for the weaknesses of virtue. 
There was no defect in Louis's understanding or courage; he was 
accomplished in martial exercises, and in all the learning which an 
education, excellent for that age, could supply. No one was ever 
more anxious to reform the abuses of administration ; and whoever 
compares his capitularies with those of Charlemagne will perceive 

w These names meant the same thing, of vUtii, meek, forbearing, or what tha 
Piut had, even In gooa Latin, the sensa French caU debonnaire. 

B 3 
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that, as a legislator, he was even superior to his father. The f&uLt 
lay entirely in his heart ; and this fault was nothing but a temper 
too soft and a conscience too strict. It is not wonderful that ihe 
empire should have been speedily dissolved ; a succession of such 
men as Charles Martel, Pepin, and Charlemagne could alone have 
preserved its integrity ; but the misfortunes of Louis and his people 
were immediately owing to the following errors of his conduct. 

Soon after his accession Louis thought fit to associate his eldest 
son, Lothaire, to the empire, and to confer the provinces of Bavaria 
and Aquitaine, as subordinate kingdoms, upon the two younger, 
Louis and Pepin, a.d. 817. The step was, in appearance, conform- 
able to his father's policy, who had acted towards himself in a 
similar manner. But such measures are not subject to general 
rules, and exact a careful regard to characters and circumstances. 
The principle, however, which regulated this division, was learned 
from Charlemagne, and could alone, if strictly pursued, have given 
unity and permanence to the empire. The elder brother was to 
preserve his superiority over the others, so that they should neither 
make peace nor war, nor even give answer to ambassadors, without 
his consent. Upon the death of either no further partition was to 
be made ; but whichever of his children might become the popular 
choice was to inherit the whole kingdom, under the same superiority 
of the head of the family* This compact was, from the b^inning, 
disliked by the yoimger brothers ; and an event, upon which Louis 
does not seem to have calculated, soon disgusted his colleague 
Lothaire. Judith of Bavaria, the emperor's second wife, an ambi- 
tious woman, bore him a son, by name Charles, whom both parents 
were naturally anxious to place on an equal footing with his brothers. 
But this could only be done at the expense of Lothaire, who was ill 
disposed to see his empire stiU further dismembered for this child 
of a second bed. Louis passed his life in a struggle with three 
undutiful sons, who abused his paternal kindness by constant re^ 
hellions. 

These were rendered more formidable by the concurrence of a 
different class of enemies, whom it had been another error of the 
emperor to provoke. Charlemagne had assumed a .thorough control 
and supremacy over the clergy ; and his son was perhaps still more 
vigilant in chastising their Irregularities, and reforming their rules 
of discipline. But to this, which they had been compelled to bear 
at the hands of the first, it was not equally easy for the second to 
obtain their submission. Louis therefore drew on himself the invete- 
rate enmity of men who united with the turbulence of martial nobles 
a skill in managing those engines of offence which were peculiar to 
their order, and to which the implicit devotion of his character laid 
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him very c^en. Yet, after many yicisflitQdefl of ferttme, and man j 
days of ignominy, his wishes were eventually aoc(Hnplished« 



SU0C£8SQB8 OF LOUIS THE DBBOHTJOB. 

Looto the Debooatr. 
(814.840). 



Lo^aire 
empenr 
(ob. 865). 



Ixmis II. 
empeior 

(ob. 875), 



I 



r 

LoChalre 

k.of 
Lorataie 
(ob. 869> 



Cluurlefl 

k.or 

Borgondj 

and 

Provenoe 

(ob. 863). 



Feptn 
(ob.838). 



Pnte IT., 
AqoltaiDe. 



Louisthe OuuiM 



Oermao 
(ob.87«). 



CSuiiea 

the Pat, 

iLand 

cnporor 

(ob.888). 



Bau, 

k.ciFnt»i» 

(ob. 871> 



Louis 
(ob. 819\ 



LohIbDI. 
(ob. 882). 



Carloman 
(ob. 884). 



Charles tbe 8tmpU> 
(obM«). 

LovtolV. 

(d'OatreiDn>) 

(ob.»M> 



Lotbaire 
(ob. 986). 

I 
Louis y. 
(ob. 987). 



Charles 

d. of Lcnralne 

(ob 993). 



§ 9. Upon the death of Louis the Dehonair, his youngest son, 
Charles, sumamed the Bald, ohtained most part of France, while 
Germany fell to the share of Louis, and the rest of the imperial 
dominions, with the title, to the eldest, Lothaire. This partition 
was the result of a sanguinary, though short, contest ; and it gave a 
fatal hlow to the empire of tlw Franks. For the treaty of Verdun 
in 843 abrogated the sovereignty that had been attached to the 
eldest brother and to the imperial name in former partitions : each 
held his respective kingdom as an independent right. This is the 
epoch of a final separation between the French and German members 
of the empire. Its millenary was celebrated by some of the latter 
nation in 1843." 

The subsequent partitions made among the children of these 



11 la the divtslxm made by the trea^ of 
Yerdun, the kiiigdom of France, which feU 
to diaries the Bald, had for Its eastern 
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Lothaire, the eUner brother, besides Italy, 
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brothers are of too rapid succession to be here related. In about 
forty years the empire was nearly reunited under Charles the Fat, 
son of Louis of Germany ; but his short and inglorious reign ended 
in his deposition. From this time the possession of Italy was con- 
tested among her native princes ; Germany fell at first to an illegiti- 
mate descendant of Charlemagne, and in a short time was entirely 
lost by his family ; two kingdoms, afterwards united, were formed 
by usurpers out of what was then called Burgundy, and comprised 
the provinces between the Rhone and the Alps, with Franche Comt^, 
and great part of Switzerland." In France the Carlovingian kings 
continued for another century ; but their line was interrupted two 
or three times by the election or usurpation of a powerful family, 
the counts of Paris and Orleans, who ended, like the old mayors of 
the palace, in dispersing the phantoms of royalty they had professed 
to serve. Hugh Capet, the representative of this house, upon the 
death of Louis V., placed himself upon the throne ; thus founding 
the third and most permanent race of French sovereigns. Before 
this happened, the descendants of Charlemagne had sunk into 
insignificance, and retained little more of France than the city of 
Laon. The rest of the kingdom had been seized by the powerful 
nobles, who, with the nominal fidelity of the feudal system, main- 
tained its practical independence and rebellious spirit. 

§ 10. The second period of Carlovingian history, or that which 
elapsed from the reign of Charles the Bald to the accession of Hugh 
Capet, must be reckoned the transitional state, through scenes of 
barbarous anarchy, from the artificial scheme devised by Charle- 
magne, in which the Roman and German elements of civil poUcy 
were rather in conflict than in union to a new state of society — the 
feudal, which, though pregnant itself with great evil, was the means 
both of preserving the frame of European policy from disintegration, 
and of elaborating the moral and constitutional principles upon 
which it afterwards rested. 

This period exhibits, upon the whole, a failure of the grand en- 
deavour made by Charlemagne for the regeneration of his empire. 
This proceeded very much from the common chances of hereditary 
succession, especially when not counterbalanced by established 
powers independent of it. Three of his name, Charles the Bald, the 
Fat, and the Simple, had time to pull down what the great legislator 
and conqueror had erected. Encouraged by their pusillanimity and 
weakness, the nobility strove to revive the spirit of the seventh 
century. They entered into a coalition with the bishops, though 
Charles the Bald had often sheltered himself behind the crosier ; 
and they compelled his son, Louis the Stammerer, not only to con- 

" See NoT3 VIII. * On the kingdom of Burgundy.' 
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firm their own privil^es aad thoee of the Church, but to style him- 
self ^ Ring, by the grace' of God and election of the people ;* which, 
indeed, according to the estaUished constitution, waa no more than 
truth, since the absolute right to succession was only in the (amily. 
The inability of the crown to protect its subjects from their invaders 
rendered this assumption of aristocratic independence absolutely 
necessary. In this age of agony, Sismondi well says, the nation 
began to revive; new social bodies sprung from the carcase of 
the great empire. France, so defenceless under the Bald and the 
Fat Charleses, bristled with castles before 990. She renewed the 
^}Ae of Deucalion ; she sowed stones, and armed men rose out of 
them. The lords surrounded themselves with vassals ; and had not 
the Norman incursions ceased before, they would have met with a 
much more determined resistance than in the preceding century." 

The ihoorj propounded by Thierry, and accepted by many French 
writers, to elucidi^ the Garlovingian period, requires a brief notice. 
Thierry maintains that the key to all the revolutions in two centuries 
is to be found in the antipathy of the Romans, that is, the ancient 
inhabitants, to the Franks or Germans. The latter were represented 
by the house of Charlemagne ; the former by that of Robert the 
Brave, through its valiant descendants, Eudes, Robert, and Hugh 
Capet. But tiiough the differences of origin and language, so far 
as they existed, might be by no means imimportant in the great 
revolution near the close of the tenth century, they cannot be relied 
upon as sufficiently ex{daining its cause. The partisans of either 
family were not exclusively of one blood. The house of Capet itself 
was not of Roman, but i»robably of Saxon descent. It \b certainly 
probable that the Neustrian French had come to feel a greater sym- 
pathy with the house of Capet than with a line of kings who rarely 
visited their coimtry, and whom they could not but contemplate as 
in some adverse relation to their natural and popular chie&. But 
the national voice was not greatly consulted in those ages. It is 
remarkable that several writers of the nineteenth century, however 
they may sometimes place the true condition of the people in a 
vivid light, are constantly relapsing into a democratic theory. They 
do not by any means underrate the oppressed and almost servile con- 
dition of the peasantry and burgesses, when it is their aim to draw a 
picture of society ; yet in reasoning on a political revolution, such as 
the decline and Mi of the German dynasty, they ascribe to these 
degraded classes both the will and the power to efifect it. The 
proud naticmality which spumed a foreign line of princes could not 
be felt by an impoverished and afflicted commonalty. 

§ 11. These were times of great misery to the people, and the 

w SianoiMtt, • Hist dea Fran^ais,' ML 218, 878 ; iv. 9. 
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worst, perils^, that Europe has ever known. Even under Charle- 
magne, we have abundant proofs of the calamities which the people 
suffered. The light which shone around him was that of a con- 
suming fire. The free proprieties, who had once considered them- 
selves as only called upon to resist foreign invasion, were harassed 
by endless expeditions, and dragged away to the Baltic Sea, or the 
banks of the Drave. Many of them, as we learn from his Capitu- 
laries, became ecclesiastics to avoid military conscripticm. But far 
worse must have been their state under the lax government of suc- 
ceeding times, when the dukes and counts, no longer checked by 
the vigorous administration of Charlemagne, were at liberty to play 
the tyrants in their several territories, of which they now became 
almost the sovereigns. The poorer landholders accordingly were 
forced to bow their necks to the yoke ; and, either by compulsion 
or through hope of being better protected, submitted their inde- 
pendent patrimonies to the feudal tenure. 

But evils still more terrible than these political abuses were the 
lot of those nations who had been subject to Charlemagne. They, 
indeed, may appear to us little better than ferocious barbarians ; but 
they were exposed to the assaults of tribes, in comparison of whom 
they must be deemed humane and polished. Each frontier of the 
empire had to dread the attack of an enemy. The coasts of Italy 
were continually alarmed by the Saracens of Africa, who possessed 
themselves of Sicily and Sardinia, and became masters of the Medi- 
terranean Sea. Though the Greek dominions in the south of Italy 
were chiefly exposed to them, they twice insulted and ravaged the 
territory of Rome (a.d. 846-849) ; nor was there any security even 
in the neighbourhood of the maritime Alps, where, early in the 
tenth century, they settled a piratical colony. 

§ 12. Much more formidable were the foes by whom Germany 
was assailed. The Sclavonians, a widely extended people, whose 
language is still spoken upon half the surface of Europe, had occupied 
the countries of Bohemia, Poland, and Pannonia,^* on the eastern 
confines of the empire, and from the time of Charlemagne acknow- 
ledged its superiority. But at the end of the ninth century, a 
Tartarian tribe, the Hungarians, overspreading that country which 
since has borne their name, and moving forward like a vast wave, 
brought a dreadful reverse upon Germany. Their numbers were 
great, their ferocity untamed. They fought with light cavalry and 
light armour, trusting to their showers of arrows, against whom the 
swords and lances of the European armies could not avail. The 

^* I am sensible of the awkward effect convey an imperfect idea, and the Austrian 

of Introducing this name from a more an- dominions could not he named without a 

clent geography, but It saves a circumlo- tremendous anachronism, 
cution still more awkward. Austria would 
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memoiy of Attila was renewed in the deTftrtations of these MtFAgea, 
who, if they were not his compatriots, resembled them both in their 
ooontenances and customs. All Italy, all Germany, and the sooth 
of France, felt this scourge ; till Henry the Fowler and Otho the 
Great drove them back by suocesdye victories within their own 
limits, where, in a short time, they learned peaceful arta, adopted 
the religion and followed the policy of Christendom (a.d. 934-954). 
§ IS. If any enemies could be more destructive than these Hun- 
garians, they were the pirates of the north, known commonly by 
the name of Normans. The love of a {nredatory life seems to have 
attracted adventurers of diff(^ent nations to the Scandinavian seas, 
from whence they infested, not only by maritime piracy, but con- 
tinual invasions, the north^n coasts both of France and Germany. 
The causes of their sudden appearance are inexplicable, or at least 
could only be sought in the ancient traditions of Scandinavia. For, 
undoubtedly, the coasts of France and Jilngland were as little pro- 
tected from depredations under the Merovingian kings, and those of 
the Heptarchy, as in subsequent times. Tet only one instance of an 
attack from this side is recorded, and that beibre the middle of the 
sixth century, till the age of Charlemagne. In 787 the Danes, as 
we call those northern plunderers, began to infest England, which 
lay most immediately open to their incursions. Soon afterwards 
they ravaged the coasts of France. Charlemagne repulsed them by 
means of his fleets ; yet they pillaged a few places during his reign. 
It is said that, perceiving one day, from a port in the Mediterranean, 
some Norman vessels which had penetrated into that sea, he shed 
tears, in anticipation of the miseries which awaited his empire. In 
Louis's reign their depredations upon the coast were more incessant, 
but they did not penetrate into the inland country till that <^ 
Charles the Bald. The wars between that prince and his family, 
which exhausted France of her noblest blood, the insubordination 
of the provincial govenunrs, even the instigation of some of Charles's 
enemies, laid all open to their inroads. They adopted an uniform 
plan of war£Eu:e both in France and England ; sailing up navigable 
rivers in thdr vessels of small burden, and fortifying thie islands 
which they occasionally found, they made these intrenchments at 
once an asylum for their women and children, a repository for their 
plunder, and a place of retreat from superior force. After pillaging 
a town they retired to these strongholds or to their ships; and it 
was not till 872 that they ventured to keep possession of Angers, 
which, however, they were compelled to evacuate. Sixteen years 
afterwards th^ laid siege to Paris, and committed the most ruinous 
devastations on the neighbouring country. As these Normans were 
unchecked by religious awe, the rich monasteries, which had stood 
^armless amidst the havoc of Christian war, were overwhehned in 
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the storm. Perhaps they may have endured some irrecoverable 
losses of ancient learning ; but their complaints are of monuments 
disfigured, bones of saints and kings dispersed, treasures carried 
away. St. Denis redeemed its abbot from captivity with six 
hundred and eighty-five pounds of gold. All the chief abbeys were 
stripped about the same time, either by the enemy, or for contribu- 
tions to the public necessity. So impoverished was the kingdom, 
that in 860 Charles the Bald had great difficulty in collecting three 
thousand pounds of silver to subsidize a body of Normans against 
their countrymen. The kings of France, too feeble to prevent or 
repel these invaders, had recourse to the palliative of buying peace 
at their hands, or rather precarious armistices, to which reviving 
thirst of plunder soon put an end. At length Charles the Simple, 
in 918, ceded a great province, which they had already partly 
occupied, partly rendered desolate, and which has derived from them 
the name of Normandy. Ignominious as this appears, it proved no 
impolitic step. RoUo, the Norman chief, with all his subjects, 
became Christians and Frenchmen ; and the kingdom was at once 
relieved from a terrible enemy, and strengthened by a race of hardy 
colonists. No measure was so conducive to the revival of France 
from her abasement in the ninth century as the cession of Nor- 
mandy. The Normans had been distinguished by a peculiar ferocity 
towards priests ; yet when their conversion to Christianity was made 
the condition of their possessing Normandy, they were ready enough 
to comply, and in another generation became amongst the most 
devout of the French nation. An explanation of the new zeal for 
Christianity which sprung up among the Normans may be found in 
the important circumstance, that, having few women with them, 
they took wives (they had made widows enough) from the native 
inhabitants. These taught their own faith to their children. They 
taught also their own language ; and in no other manner can we so 
well account for the rapid extinction of that of Scandinavia in that 
province of France. ^ 

§ 14. The accession of Hugh Capet (a.d. 987) had not the im- 
mediate effect of restoring the royal authority over France. His 
own very extensive fief was now, indeed, united to the crown ; but 
a few great vassals occupied the remainder of the kingdom. Six of 
these obtained, at a subsequent time, the exclusive appellation of 
peers of France, — the count of Flanders, whose fief stretched from 
the Scheldt to the Somme ; the count of Champagne ; the duke of 
^"''">rmandy, to whom Britany did homage ; the duke of Burgundy, 
14 J 'hom the count of Nivernois seems to have depended ; the duke 
of introducin^ine, whose territ<Hy, though less than the ancient kingdom 
dent geography,- «5, comprehended Poitou, Limousin, and most of Guienne, 
cution 8UU more awa^| superiority ovcr the Angoumois, and some other 
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central districts ; and, lastly, the count of Toulouse, who possessed 
Languedoc, with the small countries of Quercy and Bouergue, and 
the superiority over Auvergne. Besides these six, the duke of 
Gascony, not long afterwards united with Aquitaine, the counts of 
Anjou, Ponthieu, and Yermandois, the viscount of Bourges, the lords 
of Bourbon and Coucy, with one or two other vassals, held imme- 
diately of the last Carlovingian kings. This was the aristocracy, of 
which Hugh Ci^t usurped the direction ; for the suffrage of no 
general assembly gave a sanction to lus title. On the death of 
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M»-1031. 



Hugh, crowned in his father's Henrj L, Koberi, duke uf BargQn<Iy 

lifetime (ob. I026> ktog, 1031-lOM. 

I 
FhiUp L, king. 1060-llOS. 

Lonis VI. (le OrasS, king. 1108-1137. 

Louis VII. (le JeuneX king, 1137-1180. 

PhlUp n. ( Ai^nstos). king, 1180-1223. 

Louis YIU., king. 1223-1226. 



I 



Lonis IX. (St Louis), 
king, 122»-1270. 



Gharles, count of Aniou and Provence, 
ftrander of the Bayti House of Naples. 



FblUp IlL (le Hardl), 
king. 1270-1285. 



Robert, oount of Clermont, 
founder ot the House d Bourbon. 



Philip IV. (le Bel), 
king. 1286-1314. 

I 



Charles, count <^ Valols, 

founder ot the House ot Valois. 

(See Table, p. 34.) 



Louis X. (le Hutin), Philip V. (le Long), 
king. 1314-1316. king. 1310-1322. 



i\r. 



Charles IV. (le Bel), 
king, 1322-1328 



Jeanne, m. Philip, 

king of Navarre. 

ob. 1349. 

Charles, 
king of Navarre. 



Isabella, 
m. Edward 1 1, of 
England. 

Edwaidm. 
of England. 



Louis V. he took advantage of the absence of Charles, duke of Lor- 
raine, who, as the deceased king's uncle, was nearest hpir, and 
procured his own consecration at Rheims. At first he was by no 
means acknowledged in the kingdom ; but his contest with Charles 
proving successful, the chief vasss^ls ultimately ^ave at leftst a ttvcit 
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consent to the usurpation, and permitted the royal name to descend 
undisputed upon his posterity. But this was almost the sole 
attribute of sovereignty which the first kings of the third dynasty 
enjoyed. 

§ 15. For a long period before and after the accession of that 
family, France has, properly speaking, no national history. The 
character or fortune of those who were called its kings were little 
more important to the majority of the nation than those of foreign 
princes. Undoubtedly, the degree of influence which they exercised 
with respect to the vassals of the crown varied according to their 
power and their proximity. Over Guienne and Toulouse the first 
four Capets had very little authority ; nor do they seem to have 
ever received assistance from them either in civil or national wars. 
With provinces nearer to their own domains, such as Normandy 
and Flanders, they were frequently engaged in alliance or hostility ; 
but each seemed rather to proceed from the policy of independent 
states than from the relation of a sovereign towards his subjects. 

It should be remembered that, when the fiefs of Paris and Orleans 
are said to have been reunited by Hugh Capet to the crown, little 
more is imderstood than the feudal superiority over the vassals of 
these provinces. As the kingdom of Charlemagne's posterity was 
split into a number of great fiefs, so each of these contained many 
barons, possessing exclusive immunities within their own territories, 
waging war at their pleasure, administering justice to their military 
tenants and other subjects, and free from all control beyond the 
conditions of the feudal compact. At the accession of Louis VI. in 
1108, the cities of Paris, Orleans, and Bourges, with the immediately 
adjacent districts, formed the most considerable portion of the royal 
domain. A number of petty barons, with their fortified castles, 
intercepted the communication between these, and waged war 
against the king almost under the walls of his capital. It cost 
Louis a great deal of trouble to reduce the lords of Montlh^ry, and 
other places within a few miles of Paris. Under this prince, however, 
who had more activity than his predecessors, the royal authority 
considerably revived. From his reign we may date the systematic 
rivalry of the French and English^ monarchies. Hostilities had 
several times occurred between Philip I. and the two Williams ; but 
the wars that began under Louis VI. lasted, with no long interrup- 
tion, for three centuries and a half, and form, indeed, the most 
leading feature of French history during the middle ages. Of all 
the royal vassals the dukes^ of Normandy were the proudest and 
most powerful. Though they had submitted to do homage, they 
could not forget that they came in originally by force, and that in 
real strength they were fully equal to their sovereign. Nor had 
the conquest of England any tendency to diminish their pretensions. 
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§ 16. Louis YII. ftscended the throne (▲.!>. 1137) with better 
prospects than his father. He had married Eleanor, heireas of the 
great duchy of Guienna But this union, which promised an 
immense accessicm of strength to the crown, was rendered unhappy 
by the levities of that princess. Repudiated by Louis, who felt 
rather as a husband than a king, Eleanor inomediately married 
Henry XL of England, who, already inheriting Normandy from his 
mother and Anjou from his fctther, became possessed of more than 
one-half of France, and an overmatch for Louis, even if the great 
vassals of the crown had been always ready to maintain its 8U|)re- 
macy. One might venture, perhaps, to conjecture that the sceptre 
of France would eventually have passed from the Capets to the 
Plantagenets, if the ve^^atious quarrel with Becket at one time, and 
the successive rebellions fomented by Louis at a later period, had 
not embarrassed the great talents and ambitious spirit of Henry. 

§ 17. But the scene quite changed when Philip Augustus, son of 
Louis VU., came upon the stage (a.d. 1180). No prince com- 
parable to him in systematic ambition and military enterprise had 
reigned in France since Charlemagne. From his reign the French 
monarchy dates the recovery of its lustre. He wrested from the 
coimt of Flanders the Yermandois (that part of Picardy which 
borders on the Isle of France and Champagne),^ and, subsequently, 
the county of Artois. But the most important conquests of Philip 
were obtained against the kings of England. Even Richard I., with 
all his prowess, lost ground in struggling against an adversary not 
less active, and more politic, than himselfl But when John not only 
took possession of his brother's dominions, but confirmed his usur- 
pation by the murder, as was very probably surmised, of the heir, 
Philip, £^fully taking advantage of the general indignation, sum- 
moned him as his vassal to the court of his peers. John demanded 
a safe-condvLct. Willingly, said Philip ; let him come unmolested. 
And return ? inquired the English envoy. If the judgment of his 
peers permit him, replied the king. By all the saints of France, he 
exclaimed, when further pressed, he shall not return unless acquitted. 
The bishop of Ely still remonstrated that the duke of Normandy 
could not come without the king of England ; nor would the barons 
of that country permit their sovereign to run the risk of death or 
imprisonment. What of that, my lord bishop ? cried Philip. It is 
well known that my vassal the duke of Normandy acquired England 
by force. But if a subject obtains any accession of dignity, shall his 
paramount lord therefore lose his rights ? 

John, not appearing at his summons, was declared guilty of 
felony, and his Qefs confiscated. The execution of this sentence was 

Js The principal towns of the Vermandote are St. (^nttn and Peronne. 
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not intrusted to a dilatory arm. Philip poured his troops into Nor- 
mandy, and took town after town, while the king of England, infa- 
tuated by his own wickedness and cowardice, made hardly an attempt 
at defence. In two years Normandy, Maine, and Anjou were irre- 
coverably lost. Poitou and Guienne resisted longer ; but the conquest 
of the first was completed by Louis VIII., successor" of Philip (a.d. 
1223), and the subjection of the second seemed drawing near, when 
the arms of Louis were diverted to dififerent but scarcely less advan- 
tageous objects. 

§ 18. The country of Languedoc, subject to the counts of Tou- 
louse, had been unconnected, beyond any other part of France, with 
the kings of the house of Capet. Louis VII., having married his 
sister to the reigning count, and travelled himself through the 
country, began to exercise some degree of authority, chiefly in con- 
firming the rights of ecclesiastical bodies, who were vain, perhaps, 
of this additional sanction to the privileges which they already 
possessed. But the remoteness of their situation, with a difference 
in language and legal usages, still kept the people of this province 
apart from those of the north of France. 

About the middle of the twelfth century, certain religious opinions, 
which it is not easy, nor, for our present purpose, material to define, 
but, upon every supposition, exceedingly adverse to those of the 
church,^' began to spread over Languedoc. Those who imbibed 
them have borne the name of Albigeois, though they were in no 
degree peculiar to the district of Albi. In despite of much preaching 
and some persecution, these errors made a continual progress ; till 
Innocent III., in 1198, despatched commissaries, the seed of the 
inquisition, with ample powers both to investigate and to chastise. 
Raymond VI., count of Toulouse, whether inclined towards the 
innovators, as was then the theme of reproach, or, as is more pro- 
bable, disgusted with the insolent interference of the pope and his 
missionaries, provoked them to pronounce a sentence of excommuni- 
cation against him. Though this was taken off, he was ^ill 
suspected ; and upon the assassination of one of the inquisitors, in 
which Raymond had no concern. Innocent published a crusade both 
against the count and his subjects, calling upon the king of France, 
and the nobility of that kingdom, to take up the cross, with all the 
indulgences usually held out as allurements to religious warfare 
(a.d. 1208). Though Philip would not interfere, a prodigious 
number of knights undertook this enterprise, led partly by ecclesias- 
tics, and partly by some of the first barons in France. It was 
prosecuted with every atrocious barbarity which superstition, the 
mother of crimes, could inspire. Languedoc, a country, for that 

16 For the real tenets . of the Langue- of the present work, where the svi^Ject will 
4oolan set^rles I |%fer ^io the last; chapter be taken ii|> a^in. 
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age, flourishing and civilized, was laid waste by these desoUtors; 
her cities burned; her inhabitants swept away by fire and the 
sword. 

The crusaders were commanded by Simon de Montfort, a man, 
like Cromwell, whose intrepidity, hypocrisy, and ambition, marked 
him for the hero of a holy war. The energy of soch a mind, at the 
head of an army of enthusiastic warriors, may well account for 
successes which then appeared miraculous. But Montfort was cut 
off before he could realize his ultimate object, an independent prin- 
cipality ; and Rajrmond was able to bequeath the inheritance of his 
ancestors to his son. Bome, however, was not yet appeased ; upon 
some new pretence she raised up a still more formidable enemy 
against the younger Baymond (a.d. 1222). Louis YUi. sufifered 
himself to be diverted from the conquest of Ouienne, to take the 
cross against the supposed patron of heresy. After a short and suc- 
cessful war, Louis, dying prematurely,4eft the crown of France to a 
son only twelve years old. But the count of Toulouse was still 
pursued, till, hopeless of safety in so unequal a struggle, he concluded 
a treaty upon very hard "terms. By this he ceded the greater part 
of Languedoc (a.d. 1229) ; and, giving his daughter in marriage to 
Alphonso, brother of Louis IX., confirmed to them, and to the king 
in failure of their descendants, the reversion of the rest, in exclusion 
of any other children whom he might have. Thus fell the ancient 
house of Toulouse, through one of those strange combinations of 
fortune, which thwart the natural course of human prosperity, and 
disappoint the plans of wise policy and beneficent government 

§ 19. The rapid progress of royal power under Philip Augustus 
and his son had scarcely given the great vassals time to reflect upon 
the change which it produced in their situation. The crown, with 
which some might singly have measured their forces, was now an 
equipoise to their united weight. The minority of Louis IX. (a.d. 
1226), guided only by his mother, the regent, Blanche of Castile, 
seemed to offer a fkivourable opportunity for recovering their former 
situation. They l»'oke out into open rebellion ; but the address of 
Blanche detached some from the league, and her firmness subdued 
the rest. For the first fifteen years of Louis's reign, the struggle 
was frequently renewed; till repeated humiliations convinced the 
refractory that the throne was no longer to be shaken. 

But Louis IX. had methods of preserving his ascendancy very 
different from military prowess. That excellent prince was perhaps 
the most eminent pattern of unswerving probity and Christian 
strictness of conscience that ever held the sceptre in any country. 
There is a peculiar beauty in the reign of St. Louis, because it shows 
the inestimable benefit which a virtuous king may confer on his 
people, without possessing any distinguished genius. For nearly 
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half a century that he governed France there is not the smallest 
want of moderation or disinterestedness in his actions ; and yet he 
raised the influence of the monarchy to a much higher point than 
the most amhitious of his predecessors. To'' the surprise of his own 
and later times, he restored great part of his conquests to Henry in., 
whom he might naturally hope to have expelled from France (a.d. 
1259). It would indeed have been a tedious work to conquer 
Guienne, which was full of strong places ; and the subjugation of 
such a province might have alarmed the other vassals of his crown. 
But it is the privilege only of virtuous minds to perceive that 
wisdom resides in moderate counsels : no sagacity ever taught a 
selfish^ and ambitious sovereign to forego the sweetness of inmie- 
diate power. An ordinary king, in the circumstances of the French 
monarchy, would have fomented, or, at least, have rejoiced in, the 
dissensions which broke out among the principal vassals; Louis 
constantly employed himself to reconcile them. In this, too, his 
benevolence had all the efi^ects of far-sighted policy. It had been 
the practice of his last three predecessors to interpose their mediation 
in behalf of the less powerful classes, the clergy, the inferior nobility, 
and the inhabitants of chartered towns. Thus the supremacy of the 
crown became a familiar idea ; but the perfect integrity of St. Louis 
wore away all distrust, and accustomed even the most jealous feuda- 
tories to look upon him as their judge and legislator. And as the 
royal authority was hitherto shown only in its most amiable prero- 
gatives, the dispensation of favour, and the redress of wrong, few 
were watchful enough to remark the transition of the French con- 
stitution from a feudal league to an absolute monarchy. 

It was perhaps fortunate for the display of St. Louis's virtues that 
the throne had already been strengthened by the less innocent exer- 
tions of Philip Augustus and Louis VIII. A century earlier his 
mild and scrupulous character, unsustained by great actual power, 
might not have inspired sufficient awe. But the crown was now 
grown so formidable, and Louis was so eminent for his fimmess and 
bravery, qualities without which every other virtue would have 
been ineffectual, that no one thought it safe to run wantcmly into 
rebellion, while his disinterested administration gave no one a pretext 
for it. Hence the latter part of his reign was altogether tranquil, 
and employed in watching over the public peace and the security of 
travellers; administering justice personally, or by the best coun- 
sellors ; and compiling that code of feudal customs called the Estab- 
lishments of St. Louis, which is the first monument of legislation 
after the accession of the house of Capet. Not satisfied with the 
justice of his own conduct, Louis aimed at that act of virtue which 
is rarely practised by private men, and had perhaps no exampl 
among kings — restitution. Commissaries were appointed to inquire 
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what possessdons had been anjustly annexed to the royal domain 
during the last two reigna. Theee were restored to the proprietors, 
or, where length of time had made it difficult to aicertain the 
claimant, their vakie was distributed among the poor. 

The principal weakness of this king, which almost efiaced all 
the good effects of his yirtues, was superstition. No man was erer 
more impressed than St. Louis with a belief in the duty of exter- 
minating all enemies to his own faith. With these he thought no 
layman ought to risk himself in the perilous ways of reasoning, but 
to make answer with his sword as stoutly as a strong arm and a fiery 
zeal could carry that argument Thou^ fortunately for his fame, 
the persecution against the Albigeois, which had been the disgrace 
of his fieither's shc^ reign, was at an end before he reached manhood, 
he suffered a hypocritical monk to establi^ a tribunal at Paris for 
the suppression of heresy, where many innocent persons suffered 
death. But no events in his life were more memorable than his two 
crusades, which lead us to look back on the nature and circumstances 
of those most singular phenomena in European history. Though 
the crusades involved all the western nations of Eurc^)e, without 
belonging particularly to any one, yet, as France was more distin- 
guished than the rest in most of those enterprises, I shall intro- 
duce the subject as a sort of digression from the main course of 
French history, 

§ 20. Even before the violation of Palestine by the Saracen arms 
it had been a prevailing custom among the Christians of Europe to 
visit those scenes rendered interesting by religion, partly through 
delight in the effects of local association, partly in obedience to the 
prejudices or commands of superstition. These pilgrimages became 
more fi:ec[uent in later times, in spite, perhaps in cmisequence, of 
the danger and hardships which attended them. For a while 
the Mohammedan possessors of Jerusalem permitted, or even en- 
couraged, a devotion which they found lucrative; but this was 
interrupted whenever the ferocious insolence with which they re- 
garded all inffdels got the better of their rapacity. During the 
eleventh century, when, from increasing superstition, and some 
particular fancies, the pilgrims were mcH*e itumerous than ever, a 
change took place in the government of Palestine, which was over- 
run by the Turkish hordes from the North. These barbarians 
treated the visitors of Jerusalem with still greater contumely, 
TTimgiiTig with their Mohammedan bigotry a consciousness of 
strength and courage, and a scorn of the Christians, whom they 
knew only by the debased natives of Greece and Syria, or by these 
humble and defenceless palmers. When such insults become known 
throughout Europe, they excited a keen sensation of resentment 
among nations equally courageous and devout, which, though 
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wanting as yet any definite means of satisfying itself, was ripe for 
whatever favourable conjuncture ndght arise." 

Twenty years before the first crusade Gregory Vll. had projected 
the scheme of embodying Europe in arms against Asia — a scheme 
worthy of his daring mind, and which, perhaps was never forgotten 
by Urban II., who in everything loved to imitate his great prede- 
cessor. This design of Gr^ory was founded upon the supplication 
of the Greek emperor Michael, which was renewed by Alexius 
Comnenus to Urban with increased importunity. The Turks had 
now taken Nice, and threatened, from the opposite shore, the very 
walls of Constantinople* Every one knows whose hand held the 
torch to that inflammable mass of enthusiasm that pervaded 
Europe ; the hermit of Kcardy, who, roused by witnessed wrongs 
and imagined visions, journeyed from land to land, the apostle of a 
holy war. The preaching of Peter was powerftilly seconded by 
Urban (a.d. 1095). In the councils of Piacenza and of Clermont 
the deliverance of Jerusalem was eloquently recommended and 
exultingly undertaken. " It is the will of God I '* was the tumul- 
tuous cry that broke from the heart and lips of the assembly at 
Clermont; and these words afford at once the most obvious and 
most certain explanation of the leading principle of the crusades. 

Every means was used to excite an epidemical frenzy ; the remis- 
sion of penance, the dispensation from those practices of self-denial 
which superstition imposed or suspended at pleasure, the absolution 
of all sins, and the assurance of eternal felicity. • None doubted that 
such as perished in the war received immediately the reward of 
martyrdom. False miracles and fanatical prophecies, which were 
never so frequent, wrought up the enthusiasm to a still higher pitch. 
And these devotional feelings, which are usually thwarted and 
balanced by other passions, fell in with every motive that could 
influence the men of that time; with curiosity, restlessness, the 
love of licence, thirst for war, emulation, ambition. Of the princes 
who assumed the cross, some probably from the b^inning speculated 
upon forming independent establishments in the East. In later 
periods the temporal benefits of undertaking a crusade imdoubtedly 
blended themselves with less selfish considerations. Men resorted 
to Palestine, as in modem times they have done to the colonies, in 
order to redeem their fame, or repair their fortune. Thus Gui de 
Lusignan, after flying from France for murder, was ultimately raised 
to the throne of Jerusalem. To the more vulgar class were held out 
inducements which, though absorbed in the overruling fanaticism 
of the first crusade, might be exceedingly efficacious when it began 
rather to flag. During the time that a crusader bore the cross he 
was free from suit for his debts, and the interest of them was 
entirely abolished ; he was exempted, in some instances at least. 
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from taxes, and placed under the protection of the church, so that 
he could not be impleaded in any civil court, except on criminal 
charges, or disputes relating to land. 

J^one of the sovereigns of Europe took a part in the Firtt Crutade ; 
but many of their chief vassals, great part of the inferior nobility, 
and a countless multitude of the conunon people. Numbers of 
women and children swelled the crowd ; it appeared a sort of sacri- 
lege to repel any one from a work which was considered as the 
manifest design of Providence. But if it were lawful to interpret 
the will of Providence by events, few undertakings have been more 
branded by its disapprobation than the crusades. So many crimes 
and so much misery have seldom been accumulated in so short a 
space as in the three years of the first expedition. We should bo 
warranted by contemporary writers in stating the loos of the Chris- 
tians alone during this period at nearly a million ; but at the least 
computation it must have exceeded half that number. To engage 
in the crusade, and to perish in it, were almost s3rnonymous. Few 
of those myriads who were mustered in the plains of Nice returned 
to gladden their friends in Europe with the story of their triumph 
at Jerusalem. Besieging alternately, and besieged in Antioch, they 
drained to the lees the cup of misery : three hundred thousand sat 
down before that place ; next year there remained but a sixth part 
to pursue the enterprise. But their losses were least in the field of 
battle ; the intrinsic superiority of European prowess was constantly 
displayed ; the angel of Asia, to apply the bold language of our 
poet, high and unmatchable, where her rival was not, became a 
fear ; and the Christian lances bore all before them in their shock 
from Nice to Antioch, Edessa, and Jerusalem (a.d. 1099)." 

The conquests obtained at such a price by the first crusade were 
chiefly comprised in the maritime parts of Syria. Except the state 
of Edessa beyond the Euphrates," which, in its best days, extended 
over great part of Mesopotamia, the Latin possessions never reached 
more than a few leagues firom the sea. Within the barrier of Mount 
Libanus their arms might be feared, but their power was never 
established ; and the prophet was still invoked in the mosques of 
Aleppo land Damascus. The principality of Antioch to the north, 

n The work of Mallly entitled L'Esprlt dilefly ooUected In two folio rolnmm, en- 

des Croisades is deserving of considerable titled Oesta Dei per IVanoos, Hanover, 

praise for its dUigenoe and impartiality. 1611. 

It carries the history, however, no farther w Edessa was a little Christian prlnci- 

than the first expedition. Gibbon's two pality, snrronnded by, and tributary to, the 

Gbi^rs on the crusades, thouf^ not with- Turks. The inhabitants invited Baldwin, 

out inaocuradee, are a brilliant portion of on his progress in the first crusade, and 

his great work. Several new documents he made no great scruple of supplanting 

have been collected by the industry of the the reigning prince, who indeed la repre- 

modem historians of tiie crusades, Michaud sented as a tyrant and usnrpor. 
and Wilken. The original writers are 
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the kingdom of Jerasalem with its feudal dependencies of Tripoli 
and Tiberias to the south, were assigned, the one to Boemond, a 
brother of Robert Guiscard, count of Apidia, the other to Opdfrey 
of Boulogne, whose extraordinary merit had justly raised him to 
a degree of influence with the chief crusaders that has been some- 
times confounded with a legitimate authority. In the course of 
a few years Tyre, Ascalon, and the other cities upon the sea-coast, 
were subjected by the successors of Godfrey on the throne of 
Jerusalem. But as their enemies had been stunned, not killed, by 
the western storm, the Latins were constantly molested by the 
Mohammedans of Egypt and Syria. They were exposed as the out- 
posts of Christendom, with no respite and few resources. 

A Second Crusade (a:D. 1147), in which the emperor Conrad HI. 
and Louis VII. of France were engaged, each with seventy thousand 
cavalry, made scarce any diversion; and that vast army wasted 
away in the passage of Natolia. 

The decline of the Christian establishments in the East is ascribed 
by William of Tyre to the extreme viciousness of their manners, to 
the adoption of European arms by the Orientals, and to the union of 
the Mohammedan principalities under a single chief. Without 
denying the operation of these causes, and especially the last, it 
is easy to perceive one more radical than all the three, the inade- 
quacy of their means of self-defence. The kingdom of Jerusalem 
was guarded only, exclusive of European volunteers, by the feudal 
service of 866 knights, attended each by four archers on horseback, 
by a militia of 5075 burghers, and by a conscription, in great 
exigencies, of the remaining population. William of Tyre mentions 
an army of 1300 horse and 15,000 foot, as the greatest which had 
ever beiBn collected, and predicts the utmost success from it, if wisely 
conducted. This was a little before the irruption of Saladin. 
Nothing can more strikingly evince the ascendancy of Europe than 
the resistance of these Frankish acquisitions in Syria during nearly 
two hundred years. Several of their victories over the Moslems 
were obtained against such disparity of numbers, that they may be 
compared with whatever is most illustrious in history or romance. 
These perhaps were less due to the descendants of the first crusaders, 
settled in the Holy Land, than to those volunteers from Europe 
whom martial ardour and religious zeal impelled to the service. It 
was the penance commonly imposed upon men of rank for the most 
heinous crimes, to serve a number of years under the banner of the 
cross. Thus a perpetual supply of warriors was poured in from 
Europe ; and in this sense the crusades may be said to have lasted 
without intermission during the whole period of the Latin settle- 
ments. Of these defenders the most renowned were the military 
orders of the Knights of the Temple and of the Hospital of St. John ; 
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instituted, the one in 1124, the other in 1118, for the sole purpose of 
protecting the Holy Land. The Teutonic order, esUblished in 1 1 90, 
when the kingdom of Jerusalem was fiedling, soon diverted its 
schemes of holy .warfare to a very different quarter of the world. 
Large estates, as well in Palestine as throughout Europe, enriched 
the two former institutions ; but the pride, rapaciousness, and mis- 
conduct of both, especially of the Templars, seem to have balanced 
the advantages derived from their valour. At length the famouK 
Saladin, usurping the throne of a feeble dynasty which had reigned 
^ ^gyp^ broke in upon the Christians of Jerusalem ; the king and 
the kingdcmo. fell into his hands ; nothing remained but a few strong 
towns upon the sea-coast (a.d. 1187). 

These misfortunes roused once more the princes of Europe, and 
the Third Crusade (a.d. 1189) was undertaken by three of her 
sovereigns, the greatest in personal estimation as weU as dignity— 
by the emperor Frederic Barbarossa, Philip Augustus of France, and 
our own Richard Coeur de Lion. But this, like the preceding enter- 
prise, failed of permanent effect ; and those feats of romantic prowess 
which made the name of Richard so famous both in Europe and 
Asia proved only the total inefiBcacy of all exertions in an attempt 
so impracticable ; Palestine was never the scene of another crusade. 
One great armament was diverted to the siege of Constantinople 
(a.d. 1204) ; and another wasted in fruitless attempts upon Egypt 
(a.d. 1218). The emperor Frederic II. afterwards procured the 
restoration of Jerusalem by the Saracens ; but the Christian princes 
of Syria were unable to defend it, and their possessions were 
gradually reduced to the maritime towns. Acre, the last of these, 
was finally taken by storm in 1291 ; and its ruin closes the history 
of the Latin dominion in Syria, which Europe had already ceased 
to protect. 

The last two crusades were undertaken by St. Louis. Tn the first 
he was attended by 2800 knights and 50,000 ordinary troops. He 
landed at Damietta in Egypt, for that country was now deemed the 
key of the Holy Land, and easily mache himself master of the city 
(a.d. 1248). But advancing up the country, he found natural 
impediments as well as enemies in his way ; the Turks assailed him 
with Greek fire, an instrument of warfare almost as surprising and 
terrible as gunpowder ; he lost his brother the count of Artois, with 
many knights, at Massoura, near Cairo; and began too late a 
retreat towards Damietta. Such calamities now fell upon this 
devoted army as have scarce ever been surpassed; hunger and 
want of every kind, aggravated by an imsparing pestilence. At 
length the king was made prisoner, and very few of the army 
escaped the Turkish scimitar in battle or in captivity. Four 
hundred thousand livres were paid as a ransom for Louis. He 
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returned to France, and passed near twenty years in the exercise 
of those virtues which are his best title to canonization. But the 
fatal illusions of superstition were still always at his heart ; nor did 
it fail to be painfully observed by his subjects that he still kept 
the cross upon his garment. His last expedition was originally 
designed for Jerusalem. But he had received some intimation that 
the king of Tunis was desirous of embracing Christianity. That 
these intentions might be carried into effect, he sailed out of his 
way to the coast of Africa, and laid siege to that city (a.d. 1270). 
A fever here put an end to his life, sacrificed to that ruling passion 
which never would have forsaken him. But he had survived the 
spirit of the crusades ; the disastrous expedition to Egypt had 
cured his subjects, though not himself, of their folly ; his son, after 
making terms with Tunis, returned to France ; the Christians were 
suffered to lose what they still retained in the Holy Land; and 
though many princes in subsequent ages talked loudly of renewing 
the war, the promise, if it were ever sincere, was never accom- 
plished. 

§ 21. Louis IX. had increased the royal domain by the annexa- 
tion of several counties and other less important fiefs ; but soon 
after the accession of Philip III., sumamed the Bold (a.d. 1270), it 
received a far more considerable augmentation. Alfonso, the late 
king's brother, had been invested with the coimty of Poitou, ceded 
by Henry III., together with part of Auvergne and of Saintonge ; 
and held also, as has been said before, the remains of the great fief 
of Toulouse, in right of his wife Jane, heiress of Raymond Vn. 
Upon his death, and that of his countess, which happened about 
the same time, the king entered into possession of all these terri- 
tories (a.d. 1271). This acquisition brought the sovereigns of 
France into contact with new neighbours, the kings of Arragon and 
the powers of Italy. The first great and lasting foreign war which 
they carried on was that of Philip III. and Philip IV. against the 
former kingdom, excited by the insurrection of Sicily. Though 
effecting no change in the boundaries of their dominions, this war 
may be deemed a sort of epoch in the history of France and Spain, 
as well as in that of Italy, to which it more peculiarly belongs. 

§ 22. There still remained ^Ye great and ancient fiefs of the 
French crown; Champagne, Guienne, Flanders, Burgundy, and 
Britany. But Philip IV., usually called the Fair (a.d. 1285), 
married the heiress of the first, a little before his father's death ; 
and although he governed that country in her name, without pre- 
tending to reunite it to the royal domain, it was, at least in a 
political sense, no longer a part of the feudal body. "With some of 
his other vassals Philip used more violent methods. A parallel 
might be drawn between this prince and Philip Augustus. But 
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while in ambition, violence of temper, and unprincipled rapacity, an 
well as in the success of their attempts to establish an alMolute 
authority, they may be considered as nearly equal, we may remark 
this difference, that Philip the Fair, who was destitute of military 
talents, gained those ends by dissimulation which his predecessor 
had reached by force. V 

The duchy of Guienne, though somewhat abridged of its original 
extent, was still by far the most considerable of the French fiefn, 
even independently of its connexion with England. Philip, by dint 
of perfidy, and by the ^regions incapacity of Edmond, brother of 
Edward L, contrived to obtain, and to keep for several years, the 
]x>ssession of this great province. A quarrel among some French 
and English sailors having provpked retaliation, till a sort of 
piratical war commenced between the two countries, Edward, as 
duke of Guienne, was summoned into the king's court to answer for 
the trespass of his subjects (a.d. 1292). Upon this he despatched 
his brother to settle terms of reconciliation, with fuller powers than 
should have been intrusted to so credulous a negotiator. Philip so 
outwitted this prince, through a fictitious treaty, as to procure from 
him the surrender of all the fortresses in Guienne. He then threw 
off the mask, and, after again summoning Edward to appear, pro- 
nounced the confiscation of his £eL This business is the greatest 
blemish in the political character of Edward. But his eagerness 
about the acquisition of Scotland rendered* him less sensible to the 
danger of a possession in many respects more valuable ; and the 
spirit of resistance among the English nobility, which his arbitrary 
measures had provoked, broke out very opportunely for Philip, to 
thwart every effort for the recovery of Guienne by arms. But 
after repeated suspensions of hostilities a treaty was finally con- 
cluded, by which Philip restored the province, on the agreement of 
a marriage between his daughter Isabel and the heir of England. 

To this restitution he was chiefly induced by the ill success that 
attended his arms in Flanders, another of the great fiefs which this 
ambitious monarch had endeavoured to confiscate. The Flemings 
made, however, so vigorous a resistance, that Philip was xmable 
to reduce that small country ; and in one famous battle at Courtray 
they discomfited a powerful army with that utter loss and 
ignominy to which the undisciplined impetuosity of the French 
nobles was pre-eminently exposed (a.d. 1302.) 

Two other acquisitions of Philip the Fair deserve notice ; that of 
the counties of Angouldme and La Marche, upon a sentence 
of forfeiture (and, as it seems, a very harsh one) passed against the ' 
reigning count : and that of the city of Lyons, and its adjacent 
territory, which had not even feudally been subject to the crown of 
Fira^c^ for more than three hundred years, 



V 



S 



30 SUPPRESSION OF THE KHIG0TS TOfPLARa Ch. L Pr. I. 

I 23, One of the mo6t memorable erents in the reign of Philip IV. 
was the condemnation and snppression of the Order of the Knights 
Templars on the charge of systematic blasphemy and impiety, 
shameless immorality, and deUb^ate apostasy from the Christian 
faith. Their innocence or goilt has been the subject of much con- 
troversy. The general current of popular writers in the eighteenth 
century was in favour of their innocence ; in England it would have 
been almost paradoxical to doubt of it. The rapacious and unprin- 
cipled character of Philip, the submission of the Pope, Clement "V., 
to his will, the apparent incredibility of this charges from' their 
monstrousness, the just prejudice against confessions obtained by 
torture and retracted afterwards — ^the other prejudice, not always so 
just, but in the case of those not convicted on fkir evidence deserving 
a better name, in favour of assertions of innocence made on the 
scaffold and at the stake — created, as they still preserve, a strong 
willingness to disbelieve the accusations which came so suspiciously 
before us. The strongest case against them is contained in an 
Essay written by Count Hammer Purgstall,** in which he en- 
deavours to establish the identity of the idolatry ascribed to the 
Templars with that of the ancient Gnostic sects, and especially 
with those denominated Ophites, or worshippers of the serpent ; 
and to prove also that the extreme impurity which forms one of 
the revolting and hardly credible charges adduced by Philip IV. is 
similar in all its details to the practice of the Gnostics. This attack 
is not conducted with all the coolness which bespeaks impartiality ; 
but the evidence is startling enough to make refutation apparently 
difl&cult. The first part of the proof, which consists in identifying 
certain Gnostic idols, or, as some suppose, amulets, though it conies 
much to the same, with the description of what are called Bapho- 
metic, in the proceedings against the Templars, is of itself sufl&cient 
to raise a considerable presumption. "We find the word metis con- 
tinually on these images, of which Von Hammer is able to describe 
twonty-four. Baphomet is a secret word ascribed to the Templars.*^ 
But the more important evidence is that furnished by the com- 
parison of sculptures extant on some Gnostic and Ophitic bowls 
with those in churches built by the Templars. Of these there 
are many in Germany, and some in France. Von Hammer has 
examined several in the Austrian dominions, and collected accounts 
of others. It is a striking fact that in some we find, concealed from 

1* *My8l«ttam BtphoiMtls BeveUtom, ^ Thla word is generally Identified wtth 

Mtt FmUm HUtUai TempU qua GnoeUd et Mahom^ bat Banaaer supposes tt to be 

quM«n OphlanU Apostasli^ IdolodaUa, " the Qod who bsptiws Moording to the 

H Impvrttatte oonvlcU per ipsa e<Hiun spirit (Ba^^ luirt&K); the God of the 

Mv^umenta.* PnbUsh^d In the sixth Gnostics and of the Mankhcaas." See 

votuoM of the ^Mines de lY>rieni Ex- Martin* < Hist. <le France,' ^oL !▼. p. 4n. 
ptolliea.* Vtema,18l^ 
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the common observer, images and sjrmbols extremely obscene ; and 
as these, which cannot here be more particularly adverted to, betray 
the depravity of the architects, and cannot be explained away, we 
may not so much hesitate as at first to believe that impiety of a 
strange kind was mingled up with this turpitude. The presump- 
tions, of course, from the absolute identity of many emblems in 
churches with the Gnostic superstitions in their worst form, grow 
stronger and stronger by multiplication of instances ; and though 
coincidence might be credible in one, it becomes infinitely impro- 
bable in so many. One may here be mentioned, though among the 
slightest resemblances. The Gnostic emblems exhibit a peculiar 
form of cross, T ; &nd this is conmion in the churches built by the 
Templars. But the Freemasons, or that society of architects to 
whom we owe so many splendid churqhes, do not escape M. von 
Hammer's ill opinion better than the Templars, lliough he con- 
ceives them to be of earlier origin, they had dnmk at the same foul 
sjnring of impious and impure Gnosticism. Still this evideucc has 
not been universally received. It was attempted to be refuted by 
Haynouard,^ who had been partially successfid in repelling some of 
his opponent's arguments, though it appears to me that he had led 
much untouched.^ It seems that the architectural evidence is the 
most positive, and can only be resisted by disproving its existence, 
or its connexion with the Freemasons and Templars. 

§ 24. Philip the Fair left three sons, who successively reigned in 
France : Louis X. (a.d. 1314), sumamed Hutin; Philip V., sumamed 
the Long ; and Charles IV., sumamed the Fair ; with a daughter, 
Isabel, married to Edward II. of England." Louis, the eldest, sur- 
vived his father little more than a year, leaving one daughter and 
his queen pregnant. The circumstances that ensued require to be 
accurately stated. Louis had possessed, in right of his mother, the 
kingdom of Navarre, with the counties of Champagne and Brie. 
Upon his death, Philip, his next brother, assumed the regency both 
of France and Nayarre; and not long afterwards entered into a 
treaty with Eudes, duke of Burgundy, uncle of the princess Jane, 
Louis's daughter, by which her eventual rights to the succession 
were to be regulated. It was agreed that, in case the queen should 
be delivered of a daughter, these two princesses, or the survivor of 
them, should take the grandmother's inheritance, Navarre and 
Champagne, on releasing all claim to the throne of France. But 
this was not to take place till their age of consent, when, if they 

n * Journal des Savans' for 1819. question, lembient pennettre aiOoard'hul 

B H. Martin, who has given at great de oondamner mondement I'ordre, mais 

length the history of the condemnation of arec de graodes reserves poor les indt- 

tiie Templars (' Hist de I^Yanoe,' yoL iv. pp. vldiis." 

467-497), says— ^' Les Imnldres que I'etude ^ See Genealogical Table, p. 17, 

des dociunents orl^^natix a jetees sur la 
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should refuse to make such renunciation, their claim was to remain, 
and right to he done to them therein ; but, in return, the release made 
by Philip of Navarre and Champagne was to be null. In the mean 
time, he was to hold the government of France, Navarre, and Cham- 
pagne, receiving homage of vassals in aU these countries as governor; 
saving the right of a male heir to the late king, in the event of 
whose birth the treaty was not to take effect. 

This convention was made on the 17th of July, 1316 ; and on the 
15th of November the queen brought into the world a son, John T. 
(as some called him), who died in four days. The conditional treaty 
was now become absolute ; in spirit, at least, if any cavil might be 
raised about the expression ; and Philip was, by his own agreement, 
precluded from taking any other title than that of regent or governor, 
until the princess Jane should attain the age to concur in or dis- 
claim the provisional contract of her uncle. Instead of this, how- 
ever, he procured himself to be consecrated at Rheims. Upon his 
return to Paris, an assembly composed of prelates, barons, and bur- 
gesses of that city, was convened, who acknowledged him as their 
lawful sovereign, and, if we may believe an historian, expressly 
declared that a woman was incapable of succeeding to the crown of 
France. The duke of Burgundy, however, made a show of sup- 
porting his niece's interests, till, tempted by the prospect of a mar- 
riage with the daughter of Philip, he shamefully betrayed her cause, 
and gave up in her name, for an inconsiderable pension, not only 
her disputed claim to the whole monarchy, but her unquestionable 
right to Navarre and Champagne. 

In this contest, every way memorable, but especially on account 
of that which sprung out of it, the exclusion of females from the 
throne «f France was first publicly discussed. The French writers 
lanimously concur in asserting that such an exclusion was 
built upon^ fundamental maxim of their government. No written 
law, nor even, as far as I know, the direct testimony of any ancient 
writer, has been brought forward to confirm this position. For as 
to the text of the Salic law, which was frequently quoted, and has 
indeed given a name to this exclusion of females, it can only by a 
doubtful and refined analogy be considered as bearing any relation 
to the succession of the crown.** It is certain nevertheless that, 

^ The Sscllc law simply provided that France. The advantages of sudi an enact- 

Salic land (i.e., the aUodial property of the ment are great and obvious. It secured 

tribe) shoidd not descend to females, and the consolidation of the royal authority in 

is improperly applied to the law which the hands of a line of native princes ; it 

excluded females from the crown. But tended to exclude foreign influence from 

from the accession of Philip the Long this the highest functions and affairs of state ; 

so-called " Salic law has been r^^rded as and, by making it Impossilde that the 

an* essential constitutional principle in crown of France shoi^ld ever be acquired 
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from the time of Cloyis, no woman had ever reigned in France ; and 
although not an instance of a sole heiress had occnrred hefore, yet 
some of the Merovingian kings left daughters, who might, if not 
rendered incapahle hy their sex, have shared with their brothers in 
partitions then commonly made. But, on the other hand, these 
times were gone quite out of memory, and France had much in the 
analc^y of her existing usages to reconcile her to a female reign. 
The crown resembled a great fief; and the great fiefii might uni- 
versally descend to women. Even at the consecration of Philip 
himselj^ Maud, countess of Artois, held the crown over his head 
among the other peers. And it was scarcely beyond the recollection 
of persons living that Blanche had been legitimate regent of France 
during the minority of St. Louis. 

For these reasons, and much more from the provisional treaty 
concluded between Philip and the duke of Burgundy, it may be 
fairly inferred that the Salic law, as it was called, was not so fixed 
a pinciple at that time as has been contended. But however this 
may be, it received at the accession of Philip the Long a sanction 
which subsequent events more thoroughly confirmed. Philip him- 
self leaving only three daughters, his brother Charles (a.d. 1322) 
mounted the throne ; and upon his death (a.d. 1328) the rule was 
so unquestionably established, that his only daughter was excluded 
by the count of Yalois, grandson of Philip the Bojd. This prince 
first took the regency, the queen-dowager being pregnant, and, upon 
her giving birth to a daughter, was crowned king. No competitor 
or opponent appeared in France ; but one more formidable than any 
whom France oould have produced was awaiting the occasion to 
prosecute his imagined right with all the resources of valour antl 
genius, and to carry desolation over that great kingdom with as 
little scruple as if he were preferring a suit before a civil tribunal. 

§ 25. From the moment of Charles IV.'s death, Edward IIL of 
England buoyed himself up with a notion of his title to the crown 
of France, in right of his mother Isabel, sister to the last three kings. 
We can have no hesitation in condemning the injustice of this pre- 
tension. Whether the Salic law were or were not valid, no advan- 
tage could be gained by Edward. Even if he could forget the 
express or tacit decision of all France, there stood in his way Jane, 
the daughter of Louis X., three of Philip the Long, and one of 
Charles the Fair. Aware of this, Edward set up a distinction, that, 
although females were excluded from succession, the same rule did 
not apply to their male issue ; and thus, though his mother Isabel 

by marriage, it cut off a dangerous tempta- Martin, voL iv. p. 636 ; ' Student's Hist, of 
tion, whidi, in other countries, has pro- France,' p. 190. 
duced d^tmctive consequences." See 
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could not herself become queen of France, she might transmit a title 
to him. But this was contrary to the commonest rules of inherit- 
ance ; and if it could have been regarded at all, Jane had a son, 
afterwards the famous king of Navarre, who stood one degree nearer 
to the crown than Edward. 



GENEALOGICAL TABLE OF THE HOUSE OF VALOIS OF FRANCE. 
Charleo, oount of Valols, younger son of king niiUp UI. (See Table, p. 17.) 

Phiup YL, king, 1328-1350. 
John (le Bon), idng, 1350-1364. 



Chables V . (le Sage), Lonls, Duke of Aijon, John, duke Philip, duke of Burgundy, 
king, 1364-1380. founder of the 2nd royal of Berry. ob. 1404. 

house of Naples. | 

Jean Sanspeur, 

assasslniUied at 

Montereau, 1419. 



Chables YL (le Bien-alm^), king; 1380-1422 
= Isabella of Bavaria. 



Louis, duke of Orleans, 

assassinated at Paris, 1407, 

founder of the line of Valois-Orleans. 



Louis, 
ob. 1415. 



I 

John, 

ob. 1416. 



Chables YIL Isabella Catherine 

(le Victorieux), = 1. Eichard II. of England. = Henry V. 

king, 1422-1461. 2. Duke of Orleans. of England. 
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LouK XL, king, 1461-1483. Charles, duke of Berry. 



Four daughters. 



I. 



Chables vIU., king, 
1483-1498. 



I 

Anne = 
Sire de Beai^eu. 



Jeanne = 

Duke of Orleans, 

afterwards Louis XII. 



Tt~ls-ftsserted in some French authorities that Edward preferred a 
claim to the regency immediately after the decease of Charles the 
Fair, and that the States-General, or at least the peers of France, 
adjudged that dignity to Philip de Valois. Whether this be true or 
not, it is clear that he entertained projects of recovering his right as 
early, though his youth and the embarrassed circumstances of his 
government threw insuperable obstacles in the way of their execu- 
tion. He did liege homage, therefore, to Philip for Guienne, and for 
several years, while the affairs of Scotland engrossed his attention, 
gave no sign of meditating a more magnificent enterprise. As he 
advanced in manhood, and felt the consciousness of his strength, 
his early designs grew mature, and produced a series of the most 
important and interesting revolutions in the fortunes of France. 
These will form the subject of the ensuing pages. 
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PART II. 

FROM THE ACCESSION OP PHILIP OP VALOIS TO THE INVASION OP 

NAPLES BT CHARLES VUL 

$1. War of Edward HL In Frnnoe. ^ 2. Cftiiaet of hto SoooaM. ^ S. CMI dMwlMiiow 
of France. $ 4. Feaot of Bretlgnl. ^ 6. Charles V. Benewal of Um War. f •. 
Charles YT. Hto Minority and Insanity. ^ 7. QvU Dtssenakms of the Pimk« of 
Orleans and finrgondy. Assisiinatlon of both these Prtnces. ^8. lntr%«esorthHr 
Parties with England under Henry IV. Henry V. Inndes France. ^ f . Treaty at 
Troyes. ^ 10. State of France in the first Tears of Charles VII. f 11. Prtigre« and 
subsequent Di>dine of the Enf^lsh Anns. ^ IS. Their EKpulsion fhxn France. 
$ 13. Change in the Pdltkal Ooostttutioo. ^ 14. Louis XL His CharMtcr. Lei«uc« 
formed against him. ^ 15. Charles Duke of Burgundy. His Prosperity and Fall. 
^ 16. Ltmis obtains possession of Burgundy. ^17. HU death. ^ 18. Charles Vlll. 
Acquisition cf Brttany. 

§ 1. Ko war had broken out in Europe, since the fall of the fioman 
Empire, so memorable as that of Edward III. and his sucoessora 
against France, whether we consider its duration, its object, or the 
magnitude and variety of its events. It was a struggle of 120 years, 
interrupted but once by a regular pacification, where the most 
ancient and extensive dominion in the civilized world was the prize, 
twice lost and twice recovered in the conflict, while individual 
courage was wrought up to that high pitch which it can seldom 
display since the regularity of modem tactics has chastised its 
enthusiasm and levelled its distinctions. There can be no occasion 
to dwell upon the events of this war, which are familiar to almost 
every reader : it is rather my aim to develop and arrange those cir- 
cumstances which, when rightly understood, give the clue to its 
various changes of fortime. 

§ 2. France was, even in the fourteenth century, a kingdom of 
such extent and compactness of figure, such population and resources, 
and filled with so spirited a nobility, that the very idea of sub- 
jugating it by a foreign force must have seemed the most extrava- 
gant dream of ambition. Yet, in the course of about twenty years 
of war, this mighty nation was reduced to the lowest state of 
exhaustion, and dismembered of considerable p*ovinces by an 
ignominious peace. What was the combination of political causes 
which brought about so strange a revolution, and, though not 
realizing Edward's hopes to their extent, redeemed them from the 
imputation of rashness in the judgment of his own and succeeding 
ages? 
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The first advantage which Edward III. possessed in thi3 contest 
was derived from the splendour of his personal character and from 
the still more eminent virtues of his son. Besides prudence and 
military skill, these great princes were endowed with qualities 
peculiarly fitted for the times in which they lived. Chivalry was 
then in its zenith ; and in all the virtues which adorned the 
knightly character, in courtesy, munificence, gallantry, in all 
delicate and magnanimous feelings, none were so conspicuous as 
Edward III. and the Black Prince. As later princes have boasted 
of being the best gentlemen, they might claim to be the prowest 
knights in Europe — ^a character not quite dissimilar, yet of mora 
high pretension. Their court was, as it were, the sun of that 
system which embraced the valour and nobility of the Christian 
world ; and the respect which was felt for their excellences, while it 
drew many to their side, mitigated in all the rancour and ferocious- 
ness of hostility. This war was like a great tournament, where the 
combatants fought indeed a outrance, but with all the courtesy and 
fair play of such an entertainment, and almost as much for the 
honour of their ladies. In the school of the Edwards were formed 
men not inferior in any nobleness of disposition to their masters — 
Manni and the Captal de Buch, Knollys and Calverley, Chandos and 
. Lancaster. On the French side, especially after Du Guesclin came 
on the stage, these had rivals almost equally deserving of renown. 
If we could forget, what never should be forgotten, the wretchedness 
and devastation that fell upon a great kingdom, too dear a price for 
the display of any heroism, we might count these English wars in 
France among the brightest periods in history. 

Philip of Valois, and John his son, showed but poorly in com- 
parison with their illustrious enemies. Yet they both had consider- 
able virtues; they were brave, just, liberal, and the latter, in 
particular, of imshaken fidelity to his word. But neither was 
beloved by his subjects ; the misgovemment and extortion of their 
predecessors during half a century had alienated the public mind, 
and rendered their own taxes and debasement of the coin intolerable. 
Philip was made by misfortune, John by nature, suspicious and 
austere ; and although their most violent acts seem never to have 
wanted absolute justice, yet they were so ill conducted, and of so 
arbitrary a complexion, that they greatly impaired the reputation, 
as well as interests, of these monarchs. 

Next to the personal qualities of the king of England, his resources 
in this war must be taken into the account. It was after long 
hesitat. •>n that he assumed the title and arms of France, from which, 
unless upon the best terms, he could not recede without loss of 
honour. In the mean time he strengthened himself by alliances 
with the emperor, with the cities of Flanders, and with most of the 
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princes in the Netherlands and on the Rhine. Yet I do not know 
that he profited much hy these conventions, since he met with m> 
success till the scene of the war was changed from the Flemish 
frontier to Normandy and Poitou. The troops of Uainaolt alone 
were constantly distinguished in his service. 

But his intrinsic strength was at home. England had heen 
growing in riches since the wise government of his grandfather, 
Edward I., and through the market opened for her wool with the 
manufacturing towns of Flanders. She was tranquil within ; and 
her northern enemy, the Scotch, had heen defeated and quelled. 
The parliament, after some slight precautions against a very prohahle 
effect of Edward's conquest of France, the reduction of their own 
island into a province, entered, as warmly as improvidently, into his 
quarrel. The people made it their own, and grew so intoxicate<l 
with the victories of this war, that for some centuries the injustice 
and folly of the enterprise do not seem to have struck the gravest of 
our countrymen. 

There is, indeed, ample room for national exultation at the names 
of Crecy, Poitiers, and Azincourt. So great was the disparity of 
numbers upon those famous days, that we cannot, with the French 
historians, attribute the discomfiture of their hosts merely to mis- 
taken tactics and too impetuous valour. They yielded rather to 
that intrepid steadiness in danger which had already become the 
characteristic of our English soldiers, and which, during five cen- 
turieSj-^lias insured their superiority, whenever ignorance or infatua- 
t2)^l|tos not led them into the field. But these victories, and the 
qualities that secured them, must chiefly be ascribed to the freedom 
of our constitution, and to the superior condition of the people. Not 
the nobility of England, not the feudal tenants won the battles of 
Crecy and Poitiers; for these were fully matched in the ranks 
of France ; but the yeomen who drew the bow with strong and 
steady arms, accustomed to use it in their native fields, and rendered 
fearless by personal competence and civil freedom. It is well known 
that each of the three great victories was due to our archers, who 
were chiefly of the middle class, and attached, according to the 
system of that age, to the knights and squires who fought in heavy 
armour with the lance. Even at the battle of Poitiers, of which 
our country seems to have the least right to boast, since the greater 
part of the Black Prince's small army was composed of Gascons, the 
merit of the English bowmen is strongly attested by Froissart. 

§ 8. Yet the glorious termination to which Edward was enabled, 
at least for a time, to bring the contest, was rather the work of for- 
tune than of valour and prudence. Until the battle of Poitiers he 
had made no progress towards the conquest of France. That country 
was too vast, and his army too small, for such a revolution. The 
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in taxes, rather than fall under the power of England. John with 
heaviness of heart persuaded these faithful people to comply with 
that destiny which he had not been able to surmount. At length 
they sullenly submitted : we will obey, they said, the English with 
our lips, but our hearts shall never forget their allegiance. Such 
unwilling subjects might perhaps have been won by a prudent 
government ; but the temper of the Prince of Wales, which was 
rather stem and arbitrary, did not conciliate their hearts to his 
cause. After the expedition into Castile, a most injudicious and 
fatal enterprise, he attempted to impose a heavy tax upon Guienne. 
This was extended to the lands of the nobility, who claimed an 
immunity from all impositions. Many of the chief lords in Guienne 
and Gascony carried their complaints to the throne of Charles V., 
who had succeeded his father in 1364, appealing to him as the 
prince's sovereign and judge. After a year*s delay the king ventured 
to summon the Black Prince to answer these charges before the 
peers of France, and the war immediately recommenced between 
the two countries (a.d. 1368). 

§ 5. Though it is impossible to reconcile the conduct of Charles 
upon this occasion to the stem principles of rectitude which ought 
always to be obeyed, yet the exceeding injustice of Edward in the 
former war, and the miseries which he inflicted upon an unoffending 
people in the prosecution of his claim, will go far towards extenuating 
this breach of the treaty of Bretigni. The measures of Charles had 
been so sagaciously taken, that, except through that perverseness of 
fortune, against which, especially in war, there is no security, he 
could hardly fail of success. The elder Edward was declining 
through age, and the younger through disease ; the ceded provinces 
were eager to return to their native king, and their garrisons, as we 
may infer by their easy reduction, feeble and ill-supplied. France, 
on the other hand, had recovered breath after her losses ; the sons of 
those who had fallen or fled at Poitiers were in the field ; a king, 
not personally warlike, but eminently wise and popular, occupied 
the throne of the rash and intemperate John. She was restored by 
the policy of Charles V. and the valour of Du Guesclin. This hero, 
a Breton gentleman without fortune or exterior graces, was the 
greatest ornament of France during that age. Though inferior, as it 
seems, to Lord Chandos in military skill, as well as in the polished 
virtues of chivalry, his unwearied activity, his talent of inspiring 
confidence, his good fortune, the generosity and frankness of his 
character, have preserved a fresh recollection of his name, which has 
hardly been the case with our countryman. 

In a few campaigns the English were deprived of almost all their 
conquests, and even, in a great degree, of their original possessions 
in Guienne. They were still formidable enemies, not only from 
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their courage and alacrity in the war, hut on account of the keys of 
France which they held in their hands ; Bordeaux, Bayonne, and 
Calais, hy inheritance or conquest; Brest and Gherhourg, in mort- 
gage from their allies, the duke of Britany and king of Navarre. 
But the successor of Edward III. was Richard IL ; a reign of feeble* 
ness and sedition gave no opportunity for prosecuting schemes of 
ambition. The war, protracted with few distinguished events for 
several years, was at length suspended by repeated armistices, not, 
indeed, very strictly observed, and which the animosity of the 
English would not permit to settle in any regular treaty. Nothing 
less than the terms obtained at Bretigni, emphatically called the 
Great Peace, would satisfy a frank and courageous people, who 
deemed themselves cheated by the manner of its infraction. The 
war was therefore always popular in England, and the credit which 
an ambitious prince, lliomas duke of Gloucester, obtained in that 
country, was chiefly owing to the determined opposition which ho 
showed to all French connexions. But the politics of Richanl II. 
were of a different cast ; and Henry IV. was equally anxious to 
avoid hostilities with France ; so that, before the unhi^py condition 
of that kingdom tempted his son to revive the claim* of Edward in 
still more favourable circumstances, there had been thirty years of 
respite, and even some intervals of friendly intercourse between the 
two nations. 

§ 6. Charles V., surnamed the Wise, after a reign, which, if wo 
overlook a little obliquity in the rupture of the peace of Bretigni, 
may be deemed one of the most honourable in French history, dying 
prematurely, left the crown to his son Charles VI. (a.d. 1380), a boy 
of thirteen, under the care of three ambitious uncles, the dukes of 
Anjou, Berry, and Burgundy. Charles V. had retrieved the ^lory, 
restored the tranquillity, revived the spirit of his country; the 
severe trials which, exercised his regency after the battle of Poitiers 
had disciplined his mind; he became a sagacious statesman, an 
encourager of literature, a beneficent lawgiver. But all the fruits of 
his wisdom were lost in the succeeding reign. During the forty 
years that Charles VI. bore the name of king, rather than reigned in 
France, that country was reduced to a state far more deplorable than 
during the captivity of John. 

A great change had occurred in the political condition of France 
during the fourteenth century. As the feudal militia became un- 
serviceable, the expenses of war were increased through the necessity 
of taking troops into constant pay. Hence taxes, hitherto almost 
unknown, were levied incessantly, and with all those circumstances 
of oppression which are natural to the fiscal proceedings of an arbi- 
trary government. The ill faith with which the new government 
im|X)se4 subsidies, after prqn^sing their aboUtipn, provoked the 



42 CIVIL DISSENSIONS OF THE PAKTIES Chap. L Paet L 

people of Paris, and sometimes of other places, to repeated seditions. 
The States-General not only compelled the government to revoke 
these impositions and restore the nation, at least according to the 
language of edicts, to all their liberties, but, with less wisdom, 
refused to make any grant of money. Indeed a remarkable spirit of 
democratical freedom was then rising in those classes on whom the 
crown and nobility had so long trampled. An example was held out 
by the Flemings, who, always tenacious of their privileges, because 
conscious of their ability to maintain them, were engaged in a furious 
conflict with Louis coimt of Flanders. The court of France took 
part in this war ; and after obtaining a decisive victory over the 
citizens of Ghent, Charles V. returned to chastise those of Paris. 
Unable to resist the royal army, the city was treated as the spoil of 
conquest; its immunities abridged; its most active leaders put 
to death; a fine of uncommon severity imposed; and the taxes 
renewed by arbitrary prerogative. But the people preserved their 
indignation for a favourable moment ; and were unfortunately led 
by it, when rendered subservient to the ambition of others, into a 
series of crimes, and a long alienation from the interests of their 
country. 

Though Charles VI. was considered from the time of his corona- 
tion as reigning with full personal authority, the actual exercise of 
government was divided between Anjou, Berry, and Burgundy, 
together with the king's maternal uncle, the duke of Bourbon. *The 
first of these soon undertook an expedition into Italy, to possess 
himself of the crown of Naples, in which he perished. Berry was a 
profuse and voluptuous man, of no great talents ; though his rank, 
and the middle position which he held between struggling parties, 
made him rather conspicuous throughout the revolutions of that age. 
The most respectacle of the king's uncles, the duke of Bourbon,- 
being further removed from the royal stem, and of an unassuming 
character, took a less active part than his three coadjutors. Bur- 
^ gundy, an ambitious and able prince, maintained the ascendancy, 
imtil Charles, weary of a restraint which had been protracted by 
his uncle till he was in his twenty-first year, took the reins into 
his own hands (a.d. 1387). The dukes of Burgundy and Berry 
retired from court, and the administration was committed to a dif- 
ferent set of men, at the head of whom appeared the constable de 
Clisson, a soldier of great fame in the English wars. The people 
rejoiced in the fall of the princes by whose exactions they had been 
plundered ; but the new ministers soon rendered themselves odious 
by similar conduct. 

Charles VI. had reigned five years from his assumption of power, 
when he was seized with a derangement of intellect (a.d. 1393), 
which continued, through a series of recoveiries and relapses, to his 
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death. He passed thirty years in a pitiable state of soflering, 
n^lected by his fkynily, {Mtrticularly by the most infamoas of 
women, Isabel of Bavaria, his queen, to a degree which is hardly 
credible.' The ministers were immediately disgraced ; the princes 
reassnmed their stations. 

§ 7. For several years the doke of Burgundy conducted the govern- 
ment. But this was in opposition to a formidaUe rival, Louis duke 
of Orleans, the king's brother. It was impossible that a prince so 
near to the throne, favoured by the queen perhaps with criminal 
fondness, and by the people on account of his external graces, should 
not acquire a share of power. He succeeded at length in obtaining 
the whole management of affairs ; wherein the outrageous dissolute- 
ness of his conduct, and still more the excessive taxes imposed, 
render him altogether odious. The Parisians compared his admi- 
nistration with that of the duke of Burgundy ; and from that time 
ranged themselves on the side of the latter and his family, through- 
out the long distractions to which the ambition of these princes 
gave birth. 

The death of the duke of Burgundy, in 1404, after several fluctu- 
ations of success between him and the duke of Orleans, by no 
means left his party without a head. Equally brave and ambitious, 
but far more audacious and unprincipled, his son John, sumamed 
Sanspeur, sustained the same contest. A reconciliation had been, 
however, brought about with the duke of Orleans ; they had sworn 
reciprocal friendship, and participated, as was the custom, in order 
to render these obligations more solemn, in the same communion. 
In the midst of "^his outward harmony, the duke of Orleans was 
assassinated in the streets of Paris (a.d. 1407). After a slight 
attempt at concealment, Burgundy avowed and boasted of the crime. 
From this fatal moment the dissensions of the royal family began 
to assume the complexion of civil war. The queen, the sons of the 
duke of Orleans, with the dukes of Berry and Bourbon, united 
against the assassin. But he possessed, in addition to his own ap- 
panage of Burgundy, the county of Flanders as his maternal inhet- 
ritance ; and the people of Paris, who hated the duke of Orleans, 
readily forgave or rather exulted in his murder. He soon obtained 
the management of affairs, and drove his adversaries from the 

ssismondlincIiiieB to speak more fiEtvoar- Was this no impatation on his wife 2 
-ably (^ this queen than most have done. Martin says that contemporary writers do 
He discredits the. suspicion <tf a criminal not mention expressly the criminal inter- 
intercourse with the duke of Orleans, and course between Isabel and the duke of 
represents her as merely an indolent Orleans, but he adds, "ce qu'on salt des 
woman fond of good cheer. Yet he owns moeurs du due et de sa belle-aoenr i>ermet 
that tiie king was so n^^lected as to suffer diffldlement de croire en I'innocence de 
from an exoeeeive want of deanliness, leu|r intimit6/ (v. 471). 
8<nnetime8 evoi from hunger (xii. 218, 225). 
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capital. The princes, headed by the father-in-law of the young 
dvike of Orieans, the count of Annagnac, from whom their party was 
now denominated, raised their standard against him ; and the north 
of France was rent to pieces by a protracted civil war, in which 
neither party scrupled any extremity of pillage or massacre. The 
dauphin, aware of the tyranny which the two parties alternately 
exercised, was forced, even at the expense of perpetuating a civil 
war, to balance one against the other, and permit neither to be 
wholly subdued. In 1417 the count of Annagnac, now constable of 
France, was in possession of the government. But his severity, and 
the weight of taxes, revived the Burgundian party in Paris, which 
a rigid proscription had endeavoured to destroy. He brought on his 
head the implacable hatred of the queen, whom he had not only 
shut out from public affairs, but disgraced by the detection of her 
gallantries. Notwithstanding her ancient enmity to the duke of 
Burgundy, she made overtures to him, and^ being delivered by his 
troops from confinement, declared herself openly on his side. A few 
obscure persons stole the city keys, and admitted the Burgundians 
into Paris. The tumult which arose showed in a moment the dis- 
position of the inhabitants ; but this was more horribly displayed a 
few days afterwards, when the populace, rushing to the prisons, 
massacred the constable d' Annagnac and his partisans (a.d. 1418). 
Between three and four thousand persons were murdered on this 
day, which has no parallel but what the last age witnessed,, in the 
massacre perpetn^ted by the same ferocious populace of Paris under 
circumstances nearly similar. Not long afterwards an agreement 
took place between the duke of Burgundy, who had now the king's 
person as well as the capital in his hands, and the dauphin, whose 
party was enfeebled by the loss of almost all its leaders. This 
reconciliation, which mutual interest should have rendered per- 
manent, had lasted a very short time, when the duke of Burgundy 
was assassinated at Montereau, at an interview with Charles, in his 
presence, and by the hands of his friends, though not, perhaps, with 
his previous knowledge (a.d. 1419). From whomsoever the crime 
proceeded, it was a deed of infatuation, and plunged France afresh 
into a sea of perils, from which the union of these factions had just 
afforded a hope of extricating her. 

§ 8. It has been mentioned already that the English war had 
almost ceased during the reigns of Richard II. and Henry IV. A 
long commercial connexion had subsisted between England and 
Flanders, which the dukes of Burgundy, when they became sove- 
reigns of the latter country upon the death of count Louis, in 1384, 
were studious to preserve by separate truces. They acted upon the 
same pacific policy when their interest predominated in the councils 
of France, Henry had even a negotiation pending for the marriage 
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of his eldest son with a princess of Bnrgnndyy when an unexpected 
proposal from the opposite side set more tempting views before his 
eyes. The Armagnacs, pressed hard by the duke of Burgundy, 
offered, in consideration of only 4000 tnx^)e, the pay of which they 
would themselves defray, to assist him in the recovery of Guienne 
and Poitou. Four princes of the blood — Berry, Bourbon, Orleans, 
and Alen9on — disgraced their names by signing this treaty (May, 
1412). Henry broke off his alliance with Burgundy, and sent a 
force into France, which found on its arrival that the princes bad 
made a separate treaty, without the least concern for their English 
allies. After his death, Henry V. engaged for some time in a series 
of negotiations with the French court, where the Orleans party now 
prevailed, and with the duke of Burgundy. He even secretly 
treated at the same time for a marriage with Catherine of France 
(which seems to have been his favourite, as it was ultimately his 
successful, project), and with a daughter of the duke — a duplicity 
not creditable to his memory. But Henry*s ambition, which aimed 
at the highest quarry, was not long fettered by negotiation ; and, 
indeed, his proposals of marryiog Catherine were coupled with such 
exorbitant demands, as France, notwithstanding all her weakness, 
could not admit, though she would have ceded Guienne, and given 
a vast dowry with the princess. He invaded Normandy, took 
Harfleur, and won the great battle of Azincourt on his march to 
Calais (a.d. 1415). 

The flower of French chivalry was mowed down in this fisital day, 
but especially the chiefs of the Orleans party, and the princes of 
the royal blood, met with death or captivity. Burgundy had still 
suffered nothing; but a clandestine negotiation had secured the 
duke's neutrality, though he seems not to have entered into a 
regular alliance till a year after the battle of Azincourt, when, by 
a secret treaty at Calais, he acknowledged the right of Henry to the 
crown of France, and his own obligation to do him homage, though 
its performance was to be suspended till Henry should become 
master of a considerable part of the kingdom. In a second invasion 
the English achieved the conquest of Normandy ; and this, in all 
subsequent negotiations for peace during the life of Henry, he 
would never consent to relinquish. After several conferences, which 
his demands rendered abortive, the French court at length con- 
sented to add Normandy to the cessions made in the peace at 
Bretigni ; and the treaty, though labouring under some difficulties, 
seems to have been nearly completed, when the duke of Burgvindy, 
for reasons unexplained, suddenly came to a reconciliation with the 
dauphin (July 11, 1419). This event, which must have been 
intended adversely to Henry, would probably have broken off all 
parley on the subject of peace, if it had not been speedily followed 
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by one still more surprising, the assassination of the duke of 
Burgundy at Montereau already mentioned (Sept. 10, 1419). 

§ 9. An act of treachery so apparently unprovoked inflamed the 
minds of that powerful party which had looked up to the duke as 
their leader and patron. The city of Paris, especially, abjured at 
once its respect for the supposed author of the murder, though the 
legitimate heir of the crown. A solemn oath was taken by all ranks 
to revenge the crime; the nobility, the clergy, the parliament, 
vying with the populace in their invectives against Charles, whom 
they now styled only pretended (soi-disant) dauphin. Philip, son 
of the assassinated duke, who, with all the popularity and much of 
the ability of his father, did not inherit all his depravity, was insti- 
gated by a pardonable excess of filial resentment to ally himself 
with the king of England. These passions of the people, and the 
duke of Burgundy, concurring with the imbecility of Charles VL 
and the rancour of Isabel towards her son, led to the treaty of 
Troyes (May, 1420). This compact, signed by the queen and duke, 
as proxies of the king, who had fallen into a state of unconscious 
idiotcy, stipulat^ed that Henry V., upon his marriage with Catherine, 
should become immediately regent of France, and, after the death 
of Charles, succeed to the kingdom, in exclusion not only of the 
dauphin, but of all the royal family. It is unnecessary to remark 
that these flagitious provisions were absolutely invalid. But they 
had at the time the strong sanction of force ; and Henry might 
plausibly flatter himself with a hope of establishing his own usurp- 
ation as firmly in France as his father's had been in England. 
What not even the comprehensive policy of Edward IH., the energy 
of the Black Prince, the valour of their KnoUyses and Chandoses, 
nor his own victories could attain, now seemed, by a strange 
vteissitude of fortune, to court his ambition. During two years 
that Henry lived after the treaty of Troyes, he governed the north 
of France with unlimited authority in the name of Charles VI. 
The latter survived his son-in-law but a few. weeks ; and the infant 
Henry VI. was immediately proclaimed king of France and England, 
under the regency of his uncle the duke of Bedford. 

§ 10. Notwithstanding the disadvantage of a minority, the Eng- 
lish cause was less weakened by the death of Henry than might 
have been expected. The duke of Bedford partook of the same 
character, and resembled his brother in faults as well as virtues ; in 
his haughtiness and arbitrary temper as in his energy and address. 
At the accession of Charles VH. (a.d. 1422) the usurper was acknow- 
ledged by all the northern provinces of France, except a few fortresses, 
by most of Guienne, and the dominions of Burgundy. The duke of 
Britany soon afterwards acceded to the treaty of Troyes, but changed 
his party again several times within a few years. The central pro- 
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Tinces, with Langaedoc, Poitou, and Danphin^ were ftithfol to the 
king. For some years the war continned without any dedrire 
result ; but the balance was clearly swayed in fayour of England. 
For this it is not difficult to assign several causes. The animodty 
of the Parisians and the duke of Burgundy against the Armagnao 
party still continued, mingled in the former with dread of the king's 
return, whom they judged themselves to have inexpiably offended. 
The war had brought forward some accomplished conmmnders in the 
English army ; surpassing, not indeed in valour and enterprise, but 
in military skill, any whom France could oppose to them. Of theee 
the most distinguished, besides the duke of Bedford himself, were 
Warwick, Salisbury, and Talbot. Their troops, too, were still very 
superior to the French. But this, we must in candour allow, pro- 
ceeded in a great degree from the mode in which they were raise<L 
The war was so popular in England, that it was easy to pick the 
best and stoutest recruits, and their high pay allured men of 
respectable condition to the service. We find in Rymer a contract 
of the Earl of Salisbury to supply a body of troops, receiving a 
shilling a day for every man-at-arms, and sixpente for each archer.* 
This is, perhaps, equal to fifteen times the sum at our present value 
of mcmey. They were bound, indeed,^ furnish their own equip- 
ments and horses. But France was totally exhausted by her civil 
and foreign war, and incompetent to defray the expenses even of the 
small force which defended the wreck of the monarchy. Charles 
Vn. lived in the utmost poverty at Bourges. The nobility had 
scarcely recovered from the fatal slaughter of Azincourt ; and the 
infantry, composed of peasants or burgesses, which had made their 
army so, numerous upon that day, whether from inability to compel 
their services, or experience of their inefficacy, were never called 
into the field. 

It was, however, in the temper of Charles Yll. that his enemies 
found their chief advantage. This prince is one of the few whose 
character has been improved by prosperity. During the calamitous 
morning of his reign he shrunk from fronting the storm, and strove 
to forget himself in pleasure. Though brave, he was never seen in 
war ; though intelligent, he was governed by flatterers. Those who 
had committed the assassination at Montereau under his eyes were 
his first favourites; as if he had determined to avoid the only 
measure through which he could hope for better success, a recon- 
ciliation with the duke of Burgundy. 

* Rym. t X. p. 392. This contract was appartient The pay was, for the earl, 

for 600 men-at-arms, including six ban- 6«. 8d. a day; for a banneret, 4«.; for a 

nerets and thirty-four bachelors ; and for bachelor, 2». ; for every other man-at-annSf 

ItOO archers ; bien et sufBsamment montez, It. ; and for each archer, 6d. ArtiUerymen 

annez, et arraiez comme a lenrs estata were paid hli^er than men-at-arms. 



48 . THE Maid Ot* ORLEAKS. Chap. I. f ART It. 

§ 11 . It cannot therefore surprise us that with all these advan- 
tages the regent duke of Bedford had almost completed the capture 
of the fortresses north of the Loire when he invested Orleans in 
1428. If this city had fallen, the central provinces, which were less 
furnished with defensible places, would have lain open to the enemy ; 
and it is said that Charles VII. in despair was about to retire into 
Dauphin^. At this time his affairs were restored by one of the 
most marvellous revolutions in history. A country girl overthrew 
the power of England. We cannot pretend to explain the surpris- 
ing story of the Maid of Orleans ; for, however easy it may be to 
suppose that a heated and enthusiastic imagination produced her 
own visions, it is a much greater problem to account for the credit 
they obtained, and for the success that attended her. Nor will this 
be solved by the hypothesis of a concerted stratagem ; which, if we 
do not judge altogether from events, must appear liable to so many 
chances of failure, that it could not have suggested itself to any 
rational person. However, it is certain that the appearance of Joau 
of Arc' turned the tide of war, which from that moment flowed 
without interruption in Charles's favour. A superstitious awe en- 
feebled the sinews of the English. They hung back in their own 
country, or deserted from the army, through fear of the incantations 
by which alone they conceived so extraordinary a person to succeed. 
As men always make sure of Providence for an ally, whatever 
untoward fortune appeared to result from preternatural causes was 
at once ascribed to infernal enemies; and such bigotry may be 
pleaded as an excuse, though a very miserable one, for the detest- 
able murder of this heroine. 

The spirit which Joan of Arc had roused did not subside. France 
recovered confidence in her own strength, which had been chilled by 
a long course of adverse fortune. The king, too, shook off his indo- 
lence,* and permitted Richemont, brother of the duke of Britany, to 

s I have followed the common practice whom is Hume, with the addition that 

of translating Jeanne d'Arc by Joan of Agnes threatened to leave the court of 

Arc. It does not appear, however, that Charles for that of Henry, affirming that 

any such place as Arc exists in that neigh- she was bom to be the mistress of a great 

bourhood, though there is a town of that king. The latter part of this tale is 

name at a considerable distance. Joan evidently a fiftbrication, Heniy YI. bein^ 

was, as is known, a native of the village of at the time a child of seven years old. 

Donuremy in Lorraine. The correct ortho- But the story is not mentioned by con- 

graphy of her name is Dare, as is shown temporary writers, and Martin has shown 

by Michelet and H. Martin. (vi. 321) that Charles did not become ac- 

e It is a current piece of history that quainted with Agnes Sorel before 1433 ; 

Agnes Sorel, mistress of Charles Vil., had consequently five years after the siege of 

the merit of dissuading him ^rom giving Orleans, llie tradition, however. Is as 

up the kingdom as lost at the time when ancient as Francis I., who made in her 

Orleans was besieged in 1428. Mezeray, honour a quatrain which is weU known. 

I)aniel, Villaret, and, I believe, every other This probably may have brought the story 

modem historian, have mentioned this more into vogue, and led Mezeray, who 

circumstance ; and some of them, among was not very critical, to insert it in his 
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exclude his onWorthy £Eiyoarites from the court This led to a very 
important consequence. The duke of Burgundy, whom alliance 
with England had been only the frnit of indignation at his father's 
murder, fell naturally, as that passion wore out, into sentiments 
more congenial to his birth and interests. A prince of the house of 
Capet could not willingly see the inheritance of his ancestors trans- 
ferred to a stranger. Yet the union of his sister with Bedford, the 
obligations by which he was bound, and, most of all, the fiivoor 
shown by Charles YII. to the assassins of his father, kept him for 
many years on the English side, although rendering it less and less 
assistance. But at length he concluded a treaty at Arras (a.d. 1436), 
the terms of which he dictated rather as a conqueror than a subject 
negotiating with his sovereign. Charles, however, refused nothing 
for such an end ; and, in a very short time, the Burgundians were 
ranged with the French against their old allies of England. 

§ 12. It was now time for the latter to abandon those magnificat 
projects of conquering France which temporary circumstances alone 
had seemed to render feasible. As foreign enemies, they were odious 
even in that part of France which had acknowledged Henry ; and 
when the duke of Burgundy deserted their side, Paris and every 
other city were impatient to throw oflf the yoke. A feeble monarchy, 
and a selfish council, completed their ruin : the necessary subsidies 
were raised with difficulty, and, when raised, misapplied. It is a 
proof of the exhaustion of France, that Charles was unable, for 
several years, to reduce Normandy or Guienne, which were so ill- 
provided for defence. At last he came with collected strength to 
the contest, and, breaking an armistice upon slight pretences, within 
two years overwhelmed the English garrisons in each of these pro- 
vinces (a.d. 1449). All the inheritance of H6nry II. and Eleanor, 
all the conquests of Edward III. and Henry V. except Cdais and a 
small adjacent district, were irrecoverably torn from the crown of 
England. A barren title, that idle trophy of disappointed ambition, 
was preserved with strange obstinacy to our own age. 

§ 13. At the expulsion of the English, France emerged from the 
chaos with an altered character and new features of government. 
The royal authority and supreme jurisdiction of the parliament were 
universally recognized. Yet there was a tendency towards insub- 
ordination left among the great nobility, arising in part from the 
remains of old feudal privileges, but still more from that lax ad- 
history, firom which it has passed to his very rare in her class, towards the public 
foUowers. Its origin was apparently the interest From thence it was natural to 
popular character of Agnes. She was bestow Qp<m her, in aft^ times, a merit 
the Ndl Gwyn of France; and justly be- not ill suited to her character, but which 
loved, not only for her charity and an accurate observation of dates renders 
courtesy, but for bringing forward men of impossible, 
m^t and turning her influence, a virtue 
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ministration whichi in the oonvulsive straggles of the war, had been 
suffered to {nrevail. In the south were some considerable vassals, 
the houses of Foix, Albret, and Armagnac, who» on account of their 
distance from the seat of empire, had always maintained a ^ery 
independent conduct. The dukes of Britany and Burgundy were of 
a more formidable character, and might rather be ranked among 
foreign powers than privileged subjects. The princes, too, of the 
royal blood, who, during the late reign, had learned to partake or 
contend for the management, were ill-inclined towards Charles YII., 
himself jealous, from old recollections, of their ascendancy. They 
saw that the constitution was verging rapidly towards an absolute 
monarchy, from the direction of which they would studiously be 
excluded. This apprehension gave rise to several attempts at rebel- 
lion during the reign of Charles YII. Among the pretences alleged 
by the revolters in each of these, the injuries of the people were not 
forgotten ; but from the people they received small support Weary 
of civil dissension, and anxious for a strong government to secure 
them from depredations, the French had no inducement to intrust 
even their real grievances to a few malcontent princes, whose r^ard 
for the common good they had much reason to distrust. Every cir- 
cumstance favoured Charles YII. and his son in the attainment of 
arbitrary power. The country was i»llaged by military ruffians. 
Charles established his companies of ordonnance, the basis of the 
French r^ular army, in order to protect the country from such 
depredators. They consisted of about 9000 soldiers, aXL cavalry, of 
whom 1500 were heavy-armed ; a force not very considerable, but 
the first, except mere body-guards, which had been raised in any 
part of Europe as a national standing army. These troops were paid 
out of the produce of a permanent tax, csdled the taille ; an innova- 
tion still more important than the former. But the present benefit 
cheating the people, now prone to submissive habits, little or no 
opposition was made, except in Guienne, the inhabitants of which 
had speedy reason to regret the mild government of England, and 
vainly endeavoured to return to its protection. 

^ 14. It was not long before the new despotism exhibited itself in 
its harshest character. Louis XI., son of Charles YII., who, during 
his father's reign, had been connected with the discontented princes, 
came to the throne (a.d. 1461) greatly endowed with those virtues 
and vices which conspire to the success of a king. Laborious vigil- 
ance in business, contempt of pomp, affability to inferiors, were his 
excellences ; qualities especially praiseworthy in an age characterized 
by idleness, love of pageantry, and insolence. To these virtues he 
added a perfect knowledge of all persons eminent for talents or in- 
fluence in the countries with which he was connected, and a well- 
judged bounty, that thought no expense wasted to draw them into 
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his service or interest. 7 In the fifteenth centory this pditictd art 
had hardly heen known, except perhaps in Italy; the princes of 
Eorope had contended with each other hy arms, somctimee hy 
treachery, hut never with such complicated subtlety of intrigue. Of 
that insidious cunning, which hits since been brought to perfectiou, 
Louis XL may be deemed not absolutely the inventor, but the most 
eminent improver ; and its success has led, perhaps, to too high an 
estimate of his abilities. Like most bad men, he sometimes fell 
into his own snare, and was betrayed by his confidential ministers, 
because his confidence was generally reposed in the wicked* And 
his dissimulation was so notorious, his tyranny so oppressive, that he 
was naturally surrounded by enemies, and had occasion for all his 
craft to elude those rebellions and confederacies which might perhaps 
not have been raised against a more upright sovereign. At one time 
the monarchy was on the point of sinking before a combination 
which would have ended in dismembering France. This was the 
league denominated of the Public Weal (a.d. 1461), in which all 
the princes and great vassals of the French crown were concerned : 
the dukes of Britany, Burgundy, Alen9on, Bourbon, the count of 
Dunois, so renowned for his valour in the English wars, the families 
of Foix and Armagnac ; and at the head of all, Charles duke of 
Berry, the king's brother and presumptive heir. So unanimous a 
combination was not formed without a strong provocation from the 
king, or at least without weighty grounds for distrusting his inten- 
tions ; but the more remote cause of this confederacy, as of those 
which had been raised against Charles VII., was the critical position 
of the feudal aristocracy from the increasing power of the crown. 
This war of the Public Weal was, in fact, a struggle to preserve 
their independence ; and from the weak character of the duke of 
Berry, whom they would, if successful, have placed upon the throne, 
it is possible that France might have been in a manner partitioned 
among them in the event of their success, or, at least, that Burgundy 
and Britany would have thrown off the sovereignty that galled 
them. 

The strength of the confederates in this war much exceeded that 
of the king ; but it was not judiciously employed ; and after an 
indecisive battle at Montlh^ry they failed in the great object of 
reducing Paris, which would have obliged Louis to fly from his 
dominions. It was his policy to promise everything, in trust that 
fortune would afford some opening to repair his losses and give scope 
to his superior prudence. Accordingly, by the treaty of Conflans, 
he not only surrendered afresh the towns upon the Somme, which 
he had lately redeemed from the duke of Burgundy, but invested 
his brother vrith the duchy of Normandy as his appanage. 

The term appanage denotes the provision made for the younger 
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children of the king of France. This always consisted of lands and 
feudal superiorities held of the crown by the tenure of peerage. It 
is evident that this usage, as it produced a new class of powerfnl 
feudatories, was hostile to the interests and policy of the sovereign, 
and retarded the subjugation of the ancient aristocracy. But an 
usage coeval with the monarchy was not to be abrogated, and the 
scarcity of money rendered it impossible to provide for the younger 
branches of the royal family by any other means. It was restrained 
however, as far as circumstances would permit. Philip IV. declared 
that the coimty of Poitiers, bestowed by him on his son, should 
revert to the crown on the extinction of male heirs. But this, 
though an important precedent, was not^ as has often been asserted, 
a general law. Charles Y. limited the appanages of his own sons to 
twelve thousand livres of annual value in land. By means of their 
appanages, and through the operation of the Salic law, which made 
their inheritance of the crown a less remote contingency, the princes 
of the blood royal in France were at all times (for the remark is 
applicable long after Louis XI.) a distinct and formidable class of 
men, whose influence was always disadvantageous to the reigning 
monarch, and, in general, to the people. 

No appanage had ever been granted to France so enormous as the 
duchy of Normandy. One-third of the whole national revenue, it 
is declared, was derived from that rich province. Louis could not, 
therefore, sit down under such terms as, with his usual insincerity, 
he had accepted at Conflans. In a very short time he attacked 
Normandy, and easily compelled his brother to take refuge in 
Britany ; nor were his enemies ever able to procure the restitution 
of Charles's appanage. During the rest of his reign Jjouis had power- 
ful coalitions to withstand ; but his prudence and compliance with 
circumstances, joined to some mixture of good fortune, brought him 
safely through his perils. The duke of Britany, a prince of moderate 
talents, was unable to make any formidable impression, though 
generally leagued with the enemies of the king. The less powerful 
vassals were successfully crushed by Louis with decisive vigour ; the 
duchy of Alen^on was confiscated ; the count of Armagnac was 
assassinated ; the duke of Nemours, and the constable of St. Poll, 
a politician as treacherous as Louis, who had long betrayed both 
him and the duke of Burgundy, suffered upon the scaffold. The 
king's brother Charles, after disquieting him for many years, died 
suddenly in Guienne, which had finally been granted as his appanage 
(a.d. 1472). Edward IV. of England was too dissipated and too 
indolent to be fond of war; and, though he once entered France 
with an army more considerable than could have been expected 
after such civil bloodshed as England had witnessed, he was in- 
duced, by the stipulation of a large pension, to give up the enter- 
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prisa So terrible was still in France the apprehension of an English 
war, that Lords prided h^nself upon no part of his policy so much 
as the warding this blow (a.d. 1475). Edward showed a desire 
to visit Paris ; but the king gave him no invitationf lest, he said, 
his brother should find some handsome woman there, who might 
tempt him to return in a different manner. Hastings, Howard, and 
others of Edward's ministers, were secured by bribes in the interest 
of Louis, which the first of these did not scruple to receive at the 
same time from the duke of Burgundy. 

§ 15. This was the most powerful enemy whom the craft of 
Louis had to counteract. In the last days of the feudal system 
when the house of Capet had almost achieved the subjugation of 
those proud vassals among whom it had been originally num- 
bered, a new antagonist sprang up to dispute the field against 
the crown. John king of France granted the duchy of Burgundy, 
by way of appanage, to his third son, Philip. By his marriage 
with Margaret, heiress of Louis count of Flanders, Philip acquired 
that province, Artois, the county of Burgundy^ (or Franche-comt^ 
and the Nivemois. Philip the Good, his grandson, who carried the 
prosperity of this family to its height, possessed himself, by various 
titles, of the several other provinces which composed the Nether- 
lands. These were fiefe of the empire, but latterly not much 
dependent upon it, and alienated by their owners without its consent. 
At the peace of Arras the districts of Macon and Auxerre were 
absolutely ceded to Philip, and great part of Picardy conditionally 
made over to him, redeemable on the payment of four hundred 

aSSTEALOGICAL TABLE OF THE SECOND DUCAL HOUSE OF BUBOUMDT. 

Jdbaa, Ung of Fraooe, inherita the duchy as nearest bdr male of the late duke Philippe 
de Bouvre, 1361. 

Philip, fourth son of king John, created duke of Bargnndy, 1364, ob. 1404. 

Jean Sanmenr, killed at M<»^ereait, 1419. 

r 

Philip Qb Bon), ob. 1467. 

Charles (le TSmeniire), ob. 1477. 

Mary, dnchess of Bnrgcindy = Maximilian, arcMake of Anatria. 

Philip, ardidake of Austria, = Jiiflna» heiren of Gaatile and Aiagoo. 
and soyereign of the Netherlands, 
ob. 1506. 

Charles Y., king of Spain, sovereign 'of the Netherlands, and emperor, 1519. 

thousand crowns. These extensive, though not compact dominions, 
were abundant in population and wealth, fertile in com, wine, and 
s^t, and full of commercial activity. Thirty years of peace whicl\ 

? See Nora VXH., p. 63, 
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followed the treaty of Arras, with a mild and free government, 
raised the subjects of Burgmidy to a degree of prosperity quite 
unparalleled in these times of disorder ; and this was displayed in 
general sumptuousness of dress and feasting. The coujt of Philip 
and of his son Charles was distinguished for its pomp and riches, for 
pageants and tournaments ; the trappings of chivalry, perhaps 
without its spirit ; for the military character of Burgundy had been 
impaired by long tranquillity. 

During the lives of Philip and Charles YII. each understood the 
other's rank, and their amity was little interrupted. But their suc- 
cessors, the most opposite of human kind in character, had one 
common quality, ambition, to render their antipathy more powerfuL 
Louis was eminently timid and suspicious in policy; Charles 
intrepid beyond all men, and blindly presumptuous ; Louis stooped 
to any humiliation to reach his aim ; Charles was too haughty to 
seek the fairest means of strengthening his party. An alliance of 
his daughter with the duke of Guienne, brother of Louis, was what 
the malcontent French princes most desired and the king most 
dreaded; but Charles, either averse to any French connexion, or 
willing to keep his daughter's suitors in dependence, would never 
directly accede to that or any other proposition for her marriage. 
On Philip's death, in 1467, he inherited a great treasure, which he 
soon wasted in the prosecution of his schemes. These were so 
numerous and vast, that he had not time to live, says Comines, 
to complete them, nor would one-half of Europe have contented 
him. It was his intention to assume the title of king ; and the 
emperor Frederic III. was at one time actually on his road to confer 
this dignity, when some suspicion caused him to retire, and the 
project was never renewed. It is evident that, if Charles's capacity 
had borne any proportion to his pride and courage, or if a prince less 
politic than Louis XI. had been his contemporary in France, the 
province of Burgundy must have been lost to the monarchy. For 
several years these great rivals were engaged, sometimes in opeii 
hostility, sometimes in endeavours to overreach each other; but 
Charles, though not much more scrupulous, was far less an adept in 
these mysteries of politics than the king. 

Notwithstanding the power of Burgundy, there were some dis- 
advantages in its situation. It presented (I speak of all Charles's 
dominions under the common name. Burgundy) a very exposed 
frontier on the side of Germany and Switzerland, as well as France ; 
and Louis exerted a considerable influence over the adjacent princes 
of the empire, as well as the xmited Cantons. The people of Liege, 
a very populous city, had for a long time been continually rebelling 
against their bishops, who were the allies of Burgundy ; Louis was 
pf cpxprse not backward to foment their insurrections, which some- 
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idmes gave the dukes a good deal of trouble. The Flemings, and 
especially the people of Ghent, had been during a century noted for 
their republican spirit and contumacious defiance of their soyereign. 
Liberty never wore a more unamiable countenance than among 
these burghers, who abused the strength she gave them by cruelty 
and insolence. Ghent was absolutely impregnable at a time whoi 
artillery was very imperfect both in its construction and manage- 
ment. Hence, though the citizens of Ghent were generally beaten 
in the field with great slaughter, they obtained tolerable terms from 
their masters, who knew the danger of forcing them to a desperate 
defence. 

An almost uninterrupted success had attended the duke*8 enter- 
prises for a length of time, and rendered his disposition still more 
overweening. His first fedlure was before Neuss, a little town near 
C!ologne (a.d. 1474), the possessi<Mi of which would have made him 
nearly msister of the whole course of the Bhine, for he had already 
obtained the landgraviate of Alsace. Though compelled to raise the 
siege, he succeeded in occupying, next year, the duchy of Lorraine, 
fiut his overthrow was reserved for an enemy whom he despised, 
and whom none could have thought equal to the contest The 
Swiss had given him some slight i»x>vocation, for which they were 
ready to atone ; but Charles was imused to forbear ; and perhaps 
Switzerland came within his projects of conquest. At Granson, in 
the Pays de Yaud, he was entirely routed, with more disgrace than 
slaughter. But having reassembled his troops and met the confe- 
derate army of Swiss and Germans at Morat, near Friburg, he was 
i^ain defeated with vast loss. On this day the power of Burgundy 
was dissipated : deserted by his allies, betrayed by his merceiiaries, 
he set his life upon another cast at Nancy, desperately giving battle 
to the duke of Lorraine with a small dispirited army, and perished 
in the engagement (a.d. 1477). 

§ 16. Now was the moment when Louis, who had held back 
while his enemy was breaking his force against the rocks of Switzer- 
land, came to gather a harvest which his labour had not reaped. 
Charles left an only daughter, undoubted heiress of Flanders and 
Artois, as well as of his dominions out of France, but whose right 
of succession to the duchy of Burgundy was more questionable. 
Originally the great fief of the crown descended to females, and this 
was the case with respect to the two first mentioned. But John 
had granted Burgundy to his son Philip by way of appanage ; and 
it was contended that the appanages reverted to the crown in default 
of male heirs. In the form of Philip's investiture, the duchy was 
granted to him and his lawful heirs, without designation of sex. 
The construction, therefore, must be left to the established course of 
law. This, however, was by no means acknowledged by Mary, 
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Charleses daughter, who maintained both that no general law 
restricted appanages to male heirs, and that Burgundy had always 
been considered as a feminine fief, John himself having possessed it, 
not by reversion as king (for descendants of the first dukes were 
then living), but by inheritance derived through females. 

There was one obvious mode of preventing 9X\ further contest and 
of aggrandizing the French monarchy far more than by the reunion 
of Burgundy. This was the marriage of Mary with the dauphin, 
which was ardently wished in France. Whatever obstacles might 
occur to this connexion it was natural to expect on the opposite 
side— from Mary's repugnance to an infant husband, or from the 
jealousy which her subjects were likely to entertain of being incor- 
porated with a country worse governed than their own. The arts of 
Louis would have been well employed in smoothing these impedi- 
ments. But he chose to seize upon as many towns as, in those 
critical circumstances, lay exposed to him, and stripped the young 
duchess of Artois and Franche-comt^. Expectations of the marriage 
he sometimes held out, but, as it seems, without sincerity. Indeed 
he contrived irreconcileably to alienate Mary by a shameful perfidy, 
betraying the ministers whom she had intrusted upon a secret 
mission to the people of Ghent, who put them to the torture, and 
afterwards to death, in the presence and amidst the tears and sup- 
plications of their mistress. Thus the French alliance becoming 
odious in France, this princess married (a.d. 1477) Maximilian of 
Austria, son of the emperor Frederic — ^a connexion which Louis 
strove to prevent, though it was impossible then to foresee that it 
was ordained to retard the growth of France anE to bias the fate of 
Europe during three hundred years. This war lasted till after the 
death of Mary, who left one son, Philip, and one daughter, Margaret. 
By a treaty of peace concluded at Arras, in 1482, it was agreed that 
this daughter should become the dauphin's wife, with Franche-comt^ 
and Artois, which Louis held already, for her dowry, to be restored 
in case the marriage should not take effect. The homage of 
Flanders was reserved to the crown. 

§ 17. Meanwhile Louis was lingering in disease and twments of 
mind, the retribution of fraud and tyranny. Two years before his 
death he was struck with an apoplexy, from which he never wholly 
recovered. As he felt his disorder increasing, he shut himself up in 
a palace near Tours, to hide from the world the knowledge of his 
decline.® His solitude was like that of Tiberius at Capreas, full of 
terror and suspicion, and deep consciousness of universal hatred. 

8 Pleasis, his last residence, about an of royalty about It are few; but the 

English mile tram Tours, is now a dlla- principal apartments have been destroyed, 

pidated Hum-house, and can never have either in the course of ages or at the 

been a very large buUdi^g. Tl»e vestiges revoln(;ion, 
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All ranks, he well knew, had their several injories to remember : 
the clergy, whose liberties he had sacrificed to the see of Rome, by 
revoking the Pragmatic Sanction of Charles YII. ; the princes, 
whose blood he had poured upon the scaffold ; the parliament, whose 
course of justice he had tamed aside ; the commons, who groaned 
under his extortion, and were plundered by his soldiery.* The 
palace, fenced with portcullises and spikes of iron, was guarded by 
archers and cross-bow men, who shot at any that approached by 
night. Few entered this den ; but to them he showed himself in 
magnificent apparel, contrary to his former custom, hoping thus to 
disguise the change of his meagre body. He distrusted his friends 
and kindred, his daughter &ad his son, the last of whom he had not 
suffered even to read or write, lest he should too soon become his 
rivaL No man ever so much feared death, to avert which he 
stooped to every meanness and sought every remedy. His physician 
had sworn that if he were dismissed the king wotdd not survive a 
week ; and Louis, enfeebled by sickness and terror, bore the rudest 
usage from this man, and endeavoured to secure his services by 
vast rewards. Always credulous in relics, though seldom restrained 
by superstition firom any crime, he eagerly bought up treasures of 
this sort, and even procured a Calabrian hermit, of noted sanctity, 
to journey as far as Tours in order to restore his health. Philip de 
Comines, who attended him during his infirmity, draws a parallel 
between the torments he then endured &ad those he had formerly 
inflicted on others. Indeed the whole of his life was vexation of 
sjHrit. *^ I have kno^vipi him," says Comines, ** and been his servant 
in the flower of his age, and in the time of his greatest prosperity ; 
but never did I see .him without uneasiness and care. Of idl amuse- 
ments he loved only the chace, and hawking in its season. And in 
this he had almost as much imeasiness- as pleasure ; for he rode 
hard and got up early, and sometimes went a great way, and 
regarded no weather ; so that he used to return very weary, and 
almost ever in wrath with some one. I think that from his child- 
hood he never had any respite of labour and trouble to his death. 
And I am certain that, if all the happy days of his life, in which 
he had more enjoyment than uneasiness, were numbered, they 
would be found very few ; and at least that they would be twenty 
of sorrow for every one of pleasure." 

§ 18. Charles VIIL was about thirteen years old when he suc- 
ceeded his father Louis (a.d. 1483). Though the law of France 
fixed the majority of her kings at that age, yet it seems not to 

» 8ee a TemftrkaUe chapter in Philip de Ixmis XI., at the time of his death, raised 
Oomines, L iv. c. 19, wherein he tells ns 4,700,000, exclnsive of some mUitaxy im- 
that Charles VII. had never raised moi:^ positions; et snrenMnt c'estoit oompassiQa 
than 1,800,000 francs a year in taxes; but . de voir et scavoir la panvretfi du people. 
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have been strictly regarded on this occasion, and at least Charles 
was a minor by nature, if not by law. A contest arose, therefore, 
for the regency, which Louis had intrusted to his daughter Anne, 
wife of the lord de Beaujeu, one of the Bourbon family. The duke 
of Orleans, afterwards Louis XIL, claimed it as presumptive heir 
of the crown, and was seconded by most of the princes. Anne, 
however, maintained her ground, and ruled France for several years 
in her brother's name with singular spirit and address, in spite of 
the rebellions which the Orleans party raised up against her. These 
were supported by the duke of Britany, the last of the great vassals 
of the crown, whose daughter, as he had no male issue, was the 
object of as many suitors as Mary of Burgundy. 

The duchy of Britany was peculiarly circumstanced The in- 
habitants, whether sprung from the ancient republicans of Armorica, 
or, as some have thought, from an emigration of Britons during the 
Saxon invasion, had not originally belonged to the body of the 
French monarchy. They were governed by their own princes and 
laws, though tributary, perhaps, as the weaker to the stronger, to 
the Merovingian kings. In tKe ninth century the dukes of Britany 
did homage to Charles the Bold, the right of which was transferred 
afterwards to the dukes of Normandy. This formality, at that time 
no token of real subjection, led to consequences beyond the views of 
either party. For when the feudal chains that had hung so loosely 
upon the shoulders of the great vassals began to be straitened by the 
dexterity of the court, Britany found itself drawn among the rest to 
the same centre. The old privileges of independence were treated as 
usurpation ; the dukes were menaced with confiscation of their fief, 
their right of coining money disputed, their jurisdiction impaired by 
appeals to the parliament of Paris. However, they stood boldly 
upon their right, and always refused to pay liege-homage, which im- 
plied an obligation of service to the lord, in contradistinction to 
simple JiomagCf which was a mere symbol of feudal dependence. In 
Francis II., the then duke, the male line of that family was about 
to be extinguished. His daughter Anne was naturally the object of 
ma^y suitors, and was at length married by proxy to Maximilian, 
king uf the Romans (a.d. 1489). But France was resolved at all 
events to break off so dangerous a connexion. And as Maximilian 
himself was unable, or took not sufficient pains, to relieve his 
betrothed wife from her embarrassments, she was ultimately com- 
pelled to accept the hand of Charles YUI. He had long been 
engaged by the treaty of Arras to marry the daughter of Maxi- 
milian, and that princess was educated at the French court. But 
this engagement had not prevented several years of hostilities, and 
continual intrigues with the towns of Flanders against Maximilian. 
The double injury which the latter sustained in the marrii^e of 
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Charles with the lieiresfi of Britany seemed likely to excite a pro- 
tracted contest ; bnt the king of France, who had other objecta in 
view, and perhaps was conscious that he had not acted a fkir part, 
soon came to an accommodation, by which he restored Artois and 
Franche-comt^. Both these provinces had revolted to Maximilian ; 
so that Charles must have continued the war at some disadvantage 
(a.d. 1492). 

France was now consolidated into a great kingdom : the feudal 
system was at an end. The vigour of Philip Augustus, the paternal 
wisdom of St. Louis, the policy of Philip the Fair, had bid the 
foundations of a powerful monarchy, which neither the arms of 
England, nor seditions of Paris, nor rebellions of the princes, were 
able to shake. Besides the original fiefs of the French crown, it had 
acquired two coimtries beyond the Rhone, which properly depended 
only upon the empire, — ^Dauphin^ under Philip of Valoia, by the 
bequest of Humbert, the last of its princes ; and Provence, under 
Louis XI., by that of Charles of Anjou.** Thus having conquered 
herself, if I may use the i^irase, and no longer apprehensive of any 
foreign enemy, France was prepared, imder a monarch flushed with 
sanguine ambition, to carry her arms into other countries, and to 
contest the prize of glory and power upon the ample theatre of 
Europe." 

10 The coimtiy now called Danphln^ Yienne, whoee fiunlly becaae ultimately 

formed peat of the kingdinn of Aries or masters of the whole provinoe. Prorenoe, 

Provence, bequeathed by Rodolph HI. to like Dauphin^ was changed twm a feudal 

Ihe £mperor Ck>nrad I. Bnt the dominion dependency to a sovereign^, in the weak* 

of the empire over these new acquisitions ness and dissolution of the kingdom of 

being little more than nominal, a few of Aries, about the early part of the eleventh 

the chief nobility converted their respec- oratnry. 

tive fiefs into independent principalities. " See Non IX. * Authorities for French 

One of tbeee was the l(«d or dftuphin of HisUny.' 
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L THE ARMORfCAN REPUBUC. 

Thb existence of an Armorican Republic 
is now admitted by most French historiana. 
Early in the fifth century, according to 
Zosimua (vt 5), about the time when 
Constantine usurped the throne of Britain 
and Gaul, or, as the sense shows, a little 
later, in consequence of the incursions of 
the barbarians from beyond the Rhine, the 
natives oi Britain, taking up arms for 
themselves, rescued their cities from these 
barbarians; and the whole Armorican 
territory, and other provinces of Oaul, in 
imitation of the Britons, liberated them- 
selves in the same manna*, expelling the 
Roman rulers, and establishhig an internal 
government. Martin considers that this 
confederati<m extended as far as Aquitaine, 
and embraced some cities of the central 
provinces, as well as Armorica proper. 
('Histoire de France,' vot L p. 339.) 

IL THE FRANKS. 

The Franks are not among the (German 
tribes mentioned by Tacitus, nor do they 
appear in history before the year 240. 
They were probably a confederation of the 
tribes situated between the Rhine, the 
Weser, and the Main; as the Alemanni 

^(?erfr<ft-4lmllar league to the south of the 

last river. Their origin may be derived 
fh>m the necessity of defending their Inde- 
pendence against Rome; but they had 
become the assessors in the period when 
we read of them In Roman history ; and, 
like other barbarians In that age, were 
often the purchased allies of the declining 
empire. M. LehuSrou conceives them to 
have been a race of exiles or outlaws from 
other German tribes, taking the name 
Franc firom/redi, fierce or bold, and set- 
tling at first, by necessity, near the mouth 
of the Elbe, whence they moved onwards 
to seek better habitations at the expense of 
less Intrepid, though more civilized, na- 
tions.— (' Institutions Merovlngiennes,' vol. 
L p. 91.) 

Although the Franklsh tribes were 
nominally Independent of each other, each 
possessing its own chieftain, yet in process 
of time a certain predominance was ac- 
quired by one or two over the rest. The 



warlike Saltans, who towards the dose of 
the third century obtained a fixed settle- 
ment In the north of Gaul, became. In 
consequence of this success and other ad- 
vantages, the dominant tribe ; and It was 
firom one of their families, that of the 
Merowingt or children of Merowig, that 
the confederation chose Its military leaders, 
as occasion arose. Such is the origin of 
what is commonly called the Merovlnglaii 
line of kings. 

IIL THE CONSULSHIP OF CLOVIS. 

The theory of Dubos, who considers Clovis 
as a sort of lieutenant of the emperor's, and 
as governing the Roman part of his sub- 
jects by no other title, is partly counte- 
nanced by Gibbon, and has been revived, 
in ahnost its fullest extent^ by a learned 
and spirited investigator of early history. 
Sir Francis P&Igrave, in his *Else and 
Progress of the English Oommonwealth,' L 
360. The truth seems to be*that the 
investiture of Clovis with the consular 
dignity by the Eastern Emperor, although 
it added nothing to his real power, was 
a fortunate circumstance of which the 
conqueror gladly took advantage to ratify 
and consolidate his already acquired sove- 
reignty. It is plain, from the account 
given by Gregory of Tours, that both 
Clovis himself and his subjects, barbarian 
and Roman, attadied considerable import- 
ance to the fact M. LehuSrou, in his ' In- 
stitutions Merovinglennes,' arrives at the 
following conclusions : — That the defini- 
tive establishment of the Franks in Roman 
Gaul resulted at the same time from the 
voluntary concessions of the emperors and 
from, their violent aggressions. That the 
Merovingians reigned partly by Intimate 
succession and partly by ris^t of conquest. 
That Clovis, whose reign did not onnmence 
till after the ftll of the Western Empire, 
nevertheless recognized, like the Visigoths 
of Spain, the Ostrogoths pf Italy, and the 
Burgundlans of Gaul, the superiority, and 
up to a certain point the tUMeraxMhipt of 
tiie Emperors of the East That the Gallo- 
Roman provincials coincided In this view, 
and that consequently their acquiescence 
hi the goYemment of Clovis became more 



NOTES TO CHAPTER L 



61 



wUUng 

of his mwntnrtlnp as Oonrol aad T$taMam, 
acknowledged <<* g"*tf<» of tibe »T»rtf»t em* 
I^re. liMtty, that, long after ClovSs and his 
posterity had beoosM lodqwDdeni maatert 
of Gaol, the MeroTtngiaa prtDoes locked iqK 
on the Eastern Booperon as their SMperisn, 
and addressed than, whoi oocasioa aroM^ 
In terms c xpr e flBi ve of this r el a t i on s hlp i. 

lY. THE MAYOR OF THE PALACE. 

Tlie Mayor of the Palace appears' as the 
first officer of the crown in the three Frank 
kingdcxns during the latter half of the 
sixth oentory. He had the command, as 
Gnixoi snpposes, of the AntmstlMis, or 
vassals of the khig* Even afterwards the 
<^ce was not, as this writer believes, 
properly elective, thon^ in the case of a 
minority of the king, or upon other spedal 
occasions, the leudes, or noUes, chose a 
mayor. The first instance we find of snch 
an election was in 675, when, after the 
murder of Sigebert by Fredegtmde, his son 
Childebert being an infimt, the Anstrasian 
leudet chose Gogon for their maycnr. There 
seem, however, so many instances ct elec- 
tive mayors in the seventh centmy, that, 
althonfi^ the royal consent may probably 
have been legally requisite^ it is hard to 
doubt that the oflBoe had fkllcn into the 
hands of the nobles. 

y. AQX7ITAINE. 

Aifbert, or latfaer Curlbert, brother of 
Dagobert L, was dedaied Ung of Aqul- 
taineln628; but on his death, in 6S1, it be- 
came a dodiy dependmt on the mooardiy 
under his two sons, with its ca{tftal at 
Tonkmse. This dependence, however, 
appears to have soon ceased, in the decay 
of the Merovingian line ; and fbr a century 
afterwards Aqnltatne can hardly be oask- 
Mend, as part of either the Neustrtan or 
Austraslaa kingdom. Aqnltalne, In its 
fttllest extent, exb&aied from the Loire be- 
yond the Garonne, with the exception of 
Tonratne and the Orliannois. The people 
of Aqultalne, in this large sense of the 
word, were chiefly Bomans, wtth a few 
Goths. The Franks, as a conquering na- 
tion, had scaicely taken up their abode in 
those prcvinoes. After the battle of Testiy, 
which sabverted the Nenstrlan monarchy, 
Aqultalne, and even Burgondy, ceased for 
a time to be Frendi ; under Charles Martel 
they wore styled the Roman coontries. 
(Mldielet, IL 9.) Endon, 1^ some called 
Kndes,' grandson of Ca(fl)ert, a prince of 



qiDiBtiei^ ^rinsd gnwnd vpon 
the Franks dnrtnc the wfaoto period of 
PefrinHerlstal's power, and united to Aqnl- 
tatne, not only Provence, but a new con- 
quest firam the Independent natives, Gaa* 
cony. SodoQ ohtainwl In TSl a Ikr greater 
vktofy over the Saraoeos than that of 
Charles Martel at Poitiers. The sUnghtsr 
was Immense, and confessed by the Arablaa 
writers; It even appears that a Aincral 
S(4emntty, In commemoration of so great a 
calamity, was observed In S|)atn for four 
or five centurks afterwards. (Faurlel, 111. 
79.) But In Hs consequences It was Ut 
less Important; for the Saracens, some years 
afterwards, returned to avenge their coun- 
trymen, and Eudon had no resource but 
in tiie aid of Charles MarteL After tiie 
retreat of the enemy it became the neces- 
sary price of the servloe rendered by the 
Frank chieftain that Aqultalne acknow- 
ledged bis sovereignty. This, however, 
was still bat nominal, till Pepin deter- 
mined to assert It more seriously, and after 
a knig war overcame the last of the docal 
line q>rung firam OotaifB II., which had 
dlq;>layed, for almost a century and a ball; 
an energy In contrast with the ImbedlHy 
of tiie elder brandi. Even this, as M. 
Fanriel observes, was little more than * 
change in the refining fiunlly; the men of 
Aqnltalne never lost thdr peculiar natloo- 
all^ ; they remained a separate people to 
Gaul, a people distinguished by their dia- 
racter, and by the part which they were 
called to {day In the political revoluttoos 
of the age. 

YL THE SUBJECTION OF THE 
SAXON& 

The true cause, M. Mkbdet obserres 
Hist de France,' n. 39% of the Saxon wai% 
whkdi lu4 begun under Charies Martd, 
and were In some degree defoislve <m the 
part of the Franks, was tiie andeni an- 
tipathy of race, enhanced by the growing 
tendency to dvlllied halrfts auMHig the 
latter. This, indeed, seems snffident to 
account for the conflict, without any na- 
titmal antipathy. It was that which makes 
the Red Indian perceive an enemy In the 
Anglo-American, and the Australian savage 
in the Englishman. The Saxons, in their 
deep forests and scantily cultivated plains, 
could not bear fixed boundaries of land. 
Their g/tu was Indefinite; the mansut was 
certain; it annihilated the barbarian's only 
method of combining Uberiy with posses- 
sion of land.— the right of shifting his 
occupancy. It Is not probable, fhmx sub- 
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sequent events, that the Saxons held very 
tenadonsly by their rdigion; tmt when 
Christianity first offered itself; it came 
in the train of a conqneror. Nor coold 
Christianity, according at least to the eccle- 
siastical syE^on, be made compatible with 
-such a state of society as the German in 
that age. Hence the Saxons endeavoured 
to bum the first churches, thus drawing 
retaliation on their oim idols. 

The first i^xistles of Germany were 
English; and of these the most remarkable 
Was St. Boniface. But this had been in 
the time of Charles Ifartel and Pepin. 
The labours of these missionaries were 
chiefly in Thuringia, Franc(mia, and Ba- 
varia, and were rewarded with great suc- 
cess. But we may here consider them 
only in their results on the Frank mo- 
narchy. Those parts of G^ermany had long 
been sul^ect to Austrasia, but^ except so 
fiu- as they furnished troops, scarcely 
formed an Integrant portion of that king- 
dom. The sul^ection of a heathen tribe is 
totally different firom that of a Christian 
province. WithDie Church came churches, 
and for churches there must be towns, and 
for towns a magistracy, and for magistracy 
law and the means of enforcing it. How 
different was the condition of Bavaria or 
Hesse in the ninth century fh)m that of 
the same countries in the seventh! Not 
outlying appendages to the Austrasian 
monarchy, hardly counted among its sub- 
jects, but capable of standing by them- 
selves, as co-ordinate members of the 
empire, an equipoise to France h^-self, full 
of populous towns, wealthy nobles and pre- 
lates, better organized and more 'flourisliing 
states than tlieir neli^ibours on the left 
side of the Bhlne. Gharlonagn* founded 
eight Ushoprios in Saxony, and distributed 
the country into diogeses. 

Vn. CHAKLEMAGKE, EMPEROR. 

The motive of Charlemagne in accepting 
the title of emperor has been much dis- 
cussed. It is contended by Sir F. Palgrave 
tliat Charlemagne was chosen by the Ro- 
mans as lawful successor of Constantine V. , 
whom his mother Irene had dethroned in 
795, the usage of the empire having never 
admitted a female sovereign. But it re> 
mains to be shown by what right Leo m., 
cum omni Christiano populo, that Js, the 
priests and populace of degenerate Rome, 
could dispose of the entire empire, or affect 
to place a stranger on the thrcaie of Con- 
stantinople ; for if Charles were the sue* 



ceeor of Constantine V., we must draw 
this c<mcluskMi. Rome, we should keep 
in mind, was not a Jot more invested with 
authority than any other city ; the Greek 
capital had long taken ho* place ; and in 
every revolution of new Rome, the decrepit 
mother had without hesitation ob^ed. 
Nor does it seem to me exceedingly ma- 
terial, if the case be such, that Charle- 
magne was not styled emperor of the 
West, or successor of Augustulns. It ia 
evident that his empire, relatively to that 
of the Greeks, was western ; and we do not 
find that either he or his family ever 
claimed an exclusive right to the imperial 
title. The pretension would have been 
diametrically opposed both to^prescr^tive 
ris^t and actual possession. He wrote to 
the emperor Nioephorus, successor of Irene, 
wi frcUemita* vatra; but it is believed 
that the Greeks never recognized the title 
of a western barbarian. Mr. HaUam thinks 
that the probable design of Charlemagne, 
in accepting the title of emperor, was not 
only to extend his power as far as possible 
in Italy, but to invest it with a sort of 
sacredness and prescriptive dignity in the 
eyes of his barbarian sul^Jects. These had 
been accustomed to hear of en4)erors as 
something superior to kings; they were 
themselves fond of pompous titles, and 
the chancery of the new Augustus soon 
borrowed the splendid ceremonial of the 
Byzantine court. But the real motive 
of Charlemagne In accepting the title of 
emperor has been more correctly appreci- 
ated by Mr. Maine In his wwk on ' Ancient 
Law' (pp. 103-107). The conception of 
" territorial sovereignty " was at that time 
unknown, and, when the descendants of 
dovis aspired to be something more than 
kings of the Franks, the only precedoit 
whidi suggested itself was the title at 
Emper*rs oS Rome. " The world had lain 
for so many oentorles under the shadow of 
imperial Rome as to have forgotten that 
dlscnbntion of the vast spaces comprised 
In the empire whldi had onoe parcelled 
them out into a number of Independent 
commonwealths, claiming immunity fnm. 
extrinsic interference, and pretaiding to 
eqmlt^ctf national rlc^xtB. After the sub- 
sldenoe of the barbarian IrmpttonSk the 
notion of sovereignty that prevailed seems 
to have been twofold. On the one hand It 
assumed the f<mn of what may be called 
'tribe sovereignty.' Part of Transalpine 
Gaul, wUh part of Germany, had now be- 
come the countiy de/octo occupied by the 
Franks— It was France; but the Meio- 



NOTES TO CHAPTER L 



63 



vlngian line of dileftalni; the deaoendants 
dl CIoviB, were not kings of Franoe— they 
were kings of the Franks. The alter* 
native to this peculiar noticai of soTe- 
lelgnty appears to have been — and this is 
the important point— the idea of universal 
dcmiinion. The mranent a nkonaich de- 
parted from the special relation of chief 
to danamen, and became soUdtons, for 
purposes of his own, to invest himself with 
a novel form of sovereignty, the only pre- 
cedent which soggested itself for his adop- 
tion was the domination of the emperors of 
Bcnoe. To parody a common qaotati<m, 
he became *aut Ccuaar out nuXUu.* The 
chieftain who wonld no longer call himself 
king of the tribe must daim to be emperor 
of the world. Thus, when the hereditary 
Mayors of the Palace had ceased to com- 
promise with the monuxdis they had long 
since virtually dethroned, they soon be- 
came unwilling to call thmselves kings of 
the Franks— a titie whidi belonged to the 
displaced Merovings; bat they could not 
style thonselves kings of France, for soch 
a designation, thoo^ i^iparently not un- 
known, was not a titie of dignity. Aooord- 
ingly they came forward as asptrants to 
nniv^val empire. Territorial sovereignty 
—the view whldi connects sovereign^ 
with the possession of a limited poTti<» of 
the earth's surface— was distinctly an off- 
shoot, tbou^ a tardy (me, ci/endalitm," 

Yin. THE KINGDOM OF BUBGUNDY. 

It is important for Um student to bear 
In mind the different uses of the name 
Burgundy in different ages. Mr. ^700 
has pointed out the ten senses In which 
the name generally occurs : — 

"i. The kingdom of the Burgundlans 
(regnum Burffundionum), founded aj>. 
406, occupying the whole valley of Um 
Sadne and lower Bhone, from Dijon to the 
Mediterranean, and induding also the 
Western half of Switzerland. It was 
destroyed by the sons of Clovis in aj). 534. 

** IL The ^kingdom of Burgundy (reg- 
num Bwrgtrndiai), mentioned occasionally 
under the Merovingian kings as a sepa- 
rate prindi>ality, confined within boun- 
daries apparently scnnewhat narrower than 
those of the older kingdom last named. 

" in. The kingd(»n of Provence or Bur- 
gundy Qregrmm ProvincicB »eu Bwgun- 
duB^)~-a^, thou{^ less accurately, called 
the kingdom of Cis-Jurane Bui^^dy — 
was founded by Boso in aj>. 877, and 
induded Provence, Dauphlne,the Southern 



part of Savoy, and the tamtaj betwasa 
the Sadne and the Jura. 

«*iy. The ktngdom of TraM-JonuM Borw 
gundy (fti^mMM Atrtnae, .Bwipiwrffa YVtKia- 
imenaU\ founded by Rudolf fan aa. sm. 
recognised in the same year by the Em- 
peror AmuU; t Dcl o ded the Northern pan 
of Savoy, and all Switaerland between the 
Beuas and the Jura. 

^'V. The kingdom of BvK«n>7<Mr Arte 
(ngmm Burgmm dim , ng mmm Jr^atmm% 
formed by the union, under Ooorad the 
Fadflc. in ▲.!>. 937, of ttie klngdoins d«- 
cribed above as m. and IT. On the death, 
in 1033, of the last inAependeot ktog. 
Rudolf HL. it oaoM partly hy bequest, 
partly hy ootiqncst. Into the hands of the 
fimperar Conrad IL (the Salic), and thence- 
forward formed a part of the finqitre. In 
the thirteenth century, France began to 
absorb it, Ut hy bit, and haa now (sinos 
the annexation of Savoy In 1861) ac- 
quired all except the Swiss portion of it. 

"VL The Leaser Duchy (Bmrgwmdia 
Mitur), (Klein BorgundX corresponded 
very nearly with what is now Switwr- 
Und west of the Reuse, Induiling the 
Valais. It was Trans-Jurane Buigundy 
(IV.) wtitmi the parts of Savoy which 
had beknged to that Ungdom. It dis- 
appears firom history alter the exttnotion 
of the house of Zahrlngen in the thir- 
teenth century. Legally it was part of 
the Empire till aj>. 1648, though practi- 
cally indepoBdent long befinw that date. 

** Vn. The Free County or Palatinate 
of Burgundy (Fraache Comt6), (Vrelg- 
rafiKhafl), (called also Upper BuignndyX 
to whldi the name cit CIs-Jurane Bur- 
gundy originally and properly behmged. 
lay between the SaOne and the Jura. It 
fonned a part of IIL and Y., and was 
therefore a fief of the l^pire. TheFrendi 
dukes of Burgundy were invested with 
it in A.D. 1384, and in 1678 It was annexed 
to the orown ot France. 

** ym. The Landgraviate of Burgundy 
(LandgraliKiiaft) was In Western Switaer- 
land. on both sUes of the Aar, between 
Thun and Solothum. It was a part of the 
Lesser Duchy (YI.), and, like it, is haidly 
mentioned after the thirteenth century. 

•* IX. The Clrde of Burgundy (Kreia 
Burgund), an administrative division of 
tiie iknpire, was established by Charles V. 
in 1548; and induded the Free County 
of Burgundy (VIL) and the seventeen 
provitices of the Netherlands, whldi diaries 
iDhertted from his grandmother Mary, 
dauf^ter of Charles the Bold. 
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** X. The Dooby of Bnrgnndy (Lower 
Bargm)<l7)> (Boargogne), the most nor- 
tberlj part of the old ktngdom of tibe 
BurgmMUMM, wm aXway a fief of tibe 
crown of France, and a province of France 
UU the Reyolntlon. It waa of this Bur- 
gundy that Philip the Oood and Charles 
the Bold were Dukes. They were also 
ConnUof the Free County (VII.).''— 'The 
Holy Roman Empire,' pp. 437-439. 

DL AUTHORITIKS FOR FRENCH 
HISTORY. 

The history of France by Velly. Vniaret, 
and Oamler, was the principal autborfty 
originally used by Mr. Hallam for this 
chapter, exclusive of original writers. The 
part of the Abb6 Velly comes down to the 
middle of the el|^th volume (l2mo. 
edition), and of the reign of FhlUp de 
Valols. His oontlnuator VlUaret was In- 



I termpied by dea th ta tibe serenleentti vo- 
lume, and In the reign of Loafe XL Sub- 
sequently Mr. Hallam observed tiiat "this 
hlstoiylsbut slightly esteemed In France^ 
especially the volumes written by the 
Abb6 VeUy. The writers were too mudi 
Imbued with the spirit of the old monardiy 
(though no adulators of kings, and rather 
liberal according to the standard of tbdr 
own age) linr tboee who have taken the 
sovereignty of the people for their creed. 
Nor are they critical and exact enou(^ finr 
the present state of historical knowledge. 
SIsmondl and MIchelet, especially the for- 
mer, are doubtless superior; but the 
reader will not find in the latter as re- 
gular a narratkm of fKis as in Velly and 
VlUaret ^smoodl has as many pnifa- 
dices on one side as they have on the 
opposite." But the histories of asmtuidi 
and Mldidet are in their turn now super- 
seded to a great extent by that <^ H. 
Martin. 
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ON THE FEUDAL SYSTEM, ESPECIALLY IN FRANCE, 



PART L 

$ 1. stale of Andent Otnataxf. $ X Effects oC the OonnoeBt of OaiiI by tlM Fnuiki. 
$ 3. T^ores of Land. ^ 4. Rouan Natiyea of tiaoL ^ &. Proportkm of Fmka and 
Bomans. $ 6. Distinction of Laws. ^ 7. Constitation of tbe andent Frank Mooarcby. 
$ 8. Origin of Nobility. ^ 9. Gradnal EstabUshment of Fcodal Tenures. ^ 10. Prtn. 
dples of a Fcfodal Bdatkm. ^ 11. Oreittonies of Homsis, Fcal^. and InTfsiHttn. 
$12. Obligations of a Vassal. Militaiy Servioe. ^ 13. Feudal InddenU of lUUef, 
Fines, Esdieats, Aids, Wardship, Marriage. ^ 14. Different Spedes of Fids. ^ ift. 
Feudal Law-books. 

§ 1. Gebmany, in the age of Taoitns, was divided among a number 
of independent tribes, differing greatly in population and importance. 
Their country, overspread with forests and morasses, afforded no large 
proportion of arable land. Nor did they ever occupy the same land 
two years in succession, if what Caesar tells us may be believed, that 
fresh allotments were annually made by the magistrates. But this 
could not have been an absolute abandonment of land once culti- 
vated, which Horace ascribes to the migratory Scythians. The 
Germans had fixed though not contiguous dwelliogs, and the inha« 
bitants of the gau or township must have continued to till the same 
fields, though it might be with varying rights of separate property. 
They had kings elected out of p^icular fiEunilies ; and other chiefs, 
both for war and administration of justice, whom merit alone recom- 
mended to the puMc choice. But the power of each was greatly 
limited ; and the decision of all leading questions, though subject to 
the |»:evious deliberation of the chieftains, sprung from the free 
voice of a popular assembly. The principal men, however, of a 
German tribe folly partook of that estimation which is always the 
reward of valour, and commonly of birth. They were surrounded by 
a cluster of youths, the most gallant and ambitious of the nation, 
their pride at home, their protection in the, field ; whose ambition 
was flattered, or gratitude conciliated, by such presents as a leader 
of barbarians could confer. These were the institutions of the people 
who overthrew the empire of Rome, congenial to the spirit of infant 
societies, and such as travellers have found among nations in the 
Sf^ne stage of m^ni^ers throughout the wo^H* •^?^4 J^Hhough, \x{ 
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the lapse of four centuries between the ages of Tacitus and Clovis, 
some change was wrought by long intercourse with the Romans, yet 
the foundations of their political system were unshaken. If the 
Salic laws were in the main drawn up before the occupation of Gaul 
by the Franks, as seems the better opinion, it is manifest that lands 
were held by them in determinate several possession ; and in other 
respects it is impossible that the manners described by Taoitos 
should not have undergone some alteration. 

§ 2. When these tribes from Germany and the neighbouring 
countries poured down upon the empire, and began to form per- 
manent settlements, they made a partition of the lands in the con- 
quered provinces between tliemselves and the original possessors. 
The Burgundians and Visigoths took two-thirds of their- respective 
conquests, leaving the remainder to the Roman proprietor. Each 
Burgundian was quartered, under the gentle name of guest (hospe8\ 
upon one of the former tenants, whose reluctant hospitality confined 
him to the sijialler portion of his estate. The Vandals in Africa, a 
more furious race of plunderers, seized all the best lands. The 
Lombards of Italy took a third part of the produce. We cannot 
discover any mention of a similar arrangement in the laws or history 
of the Franks. It is, however, clear that they occupied, by public 
allotment or individual pillage, a great portion of the lands of 
France. 

§ 3. The estates possessed by the Franks as their property were 
termed alodial ; a word which is sometimes restricted to such as had 
descended by inheritance.* These were subject to no burden except 
that of public defence. They passed to all the children equally, or, 
in their failure, to the nearest kindred. But of these alodial posses- 
sions there was a particular species, denominated Salic, from which 
females Were expressly excluded. What these lands were, and what 
was the cause of the exclusion, has been much disputed. No solution 
seems more probable than that the ancient lawgivers of the Salian 
Franks prohibited females from inheriting the lands assigned to the 

.1 Alodial lands are commonly opposed pertj; tmt MM. Guizot, Lehnefou, and 

to beneflciaiy or f endal ; the former being other writers derive it from the Teutonic 

strictly proprietary, while the latter de- loo$, son. ,The word wrSt when applied to 

pended upon a superior. In this sense the land means only an int^^ patrimony, 

word is of ccmtinnal recorrenoe in ancient as it means capital opposed to interest 

histories, laws, and instruments. It some- when applied to money. It is commom in 

times, however, bears the sense of iri' the civil law, and is no more than the 

heritance. Hence, in the charters of the Greek icA^po? ; but it had been peculiarly 

eleventh century, hereditary flefo are fre- applied t^ the lands assigned by the Bo- 

quently termed alodia. The word aUod or mans to the soldiery after a conquest, 

alod, in Latin alodis, in French alleu, is of which some suppose to have been by lot 

uncertain etymology. It has usually been And hence this term was most probably 

thought to be compounded of aU and odh, adopted by the barbarians, or rather those 

and would thus signify full or entire pro- who rendered their laws into Latin. 
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nation upon the conquest of Gaol^ both in compliance with their 
ancient usages, and in order to secure the military service of ererj 
proprietor. But lands subsequently acquired by purchase or other 
means, though equally bound to the public defence, were relieved 
from the severity of this rule, and presumed not to belong to the 
class of Salic' 

§ 4. A controversy has been maintained in France as to the con* 
dition of the Romans, or rather the provincial inhabitants of Oaul,* 
after the invasion of Clovis. While some bring the two nations, 
conquerors and conquered, almost to an equality, as the common 
subjects of a sovereign who had assumed the prerogatives of a Roman 
emperor ; others find no closer analogy for their rehitive conditions 
^ thsui that of the Greeks and Turks in the days that have lately gone 
by. But it seems impossible to maintain either of these two theories. 
Chi the one hand, we find the Romans not only possessed of property, 
and governed by their own laws, but admitted to the royal &vour 
and the highest offices; while the bishops and clergy, who were 
generally of that nation, grew up continually in popular estimation, 
in riches, and in temporal sway. Tet a marked line was drawn at 
the outset between the conquerors and the conquered. Though one 
class of Romans retained estates of their own, yet there was another, 
called tributary, who seem to have cultivated those of the Franks, 
and were scarcely raised above the condition of predial servitude. 
But no distinction can be more unequivocal than that which was 
established between the two nations, in the tueregUd, or composition 
for homicide. Capital punishment for murder was contrary to the 
spirit of the Franks, who, like most barbarous nations, woiild have 
thought the loss of one citizen ill repaired by that of another. The 
weregild was paid to the relations of the slain, according to a legal 
rate. This was fixed by the Salic law at 600 solidi for an Antrustion 
of the king ; at 300 for a Roman conviva regis (a man who had been 
admitted to the royal table) ; at 200 for a common Frank ; at 100 
for a Roman possessor of lands ; and at 45 for a tributary, or culti- 
vator of another's property. One essential difference separated the 
Frank from the Roman. The latter was subject to personal and 
territorial taxation. 

§ 5. It cannot be too frequently inculcated on the reader who 
desires to form a general but tolerably exact notion of the state of 
France under the first line of kings, that he is not hastily to draw 
inferences from one of the three divisions, Austrasia, Neustria, and 
Aquitaine, to which, for a part of the period, we must add Bur- 
gundy, to the rest. The difference of language, though not always 

» See NOTB I. * On the Salic and other barian laws the word Roman ia nnifonnly 
LawB of the Barbarians.' appUed to the provincial inhabitants of 

> It must be recollected that in the bar- Oanl, 
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decisive, furnishes a presumption of dififerent origin. We may 
therefore estimate, with some probability, the proportion of Franks 
settled in the monarchy on the left bank of the Bhine, by the 
extent of country wherein the Teutonic language is spoken. The 
French or Walloon followed in that early age the irregular line 
which, running ^m Calais and St. Omer to Lisle and Toumay, 
stretches north of the Meuse as far as Liege, and, bending thence to 
the south-westward, passes through Longwy to Metz. These towns 
speak French, and spoke it under Charlemagne, if we can say that 
under Charlemagne French was spoken anywhere ; at least they spoke 
a dialect of Latin origin, llie exceptions are few ; but where they 
exist, it is from the progress of French rather than the contrary. 

The most remarkable evidence for the duration of the limit is the 
act of partition between Lothaire of Lorrain and Charles the Bald, 
in 870, whence it appears that the names of places where French is 
now spoken were then French. Nothing, says M. Michelet, can be 
more French than the Walloon country.* He expatiates almost 
with enthusia^n on the praise of this people, who seem to have 
retained a large share of his favourite Celtic element. It appears 
that the result of an investigation into the languages on the Alsa 
tian frontier would be much the same. Here, therefore, we have 
a very reasonable presumption that the forefathers of the Flemish 
Belgians, as well as of the people of Alsace, were barbarians : some 
of the former may be sprung from Saxon colonies planted in Bra- 
bant by Charlemagne ; but we may derive the majority from 
Salian and Bipuarian Franks. These were the strength of Aus- 
trasia, and among these the great restorer, or rather founder, of the 
empire fixed his capital at Aix-la-Chapelle. 

In Aquitaine, on the other hand, everything appears Soman, in 
contradistinction to Frank, except the reigning family. The chief 
difficulty, therefore, concerns Neustria ; that is, from the Scheldt, 
or, perhaps, the Somme, to the Loire ; and to this important king- 
dom the advocates of the two nations, Boman and Frank, lay claim. 
M. Thierry has paid much attention to the subject, and come to the 
conclusion that, in the seventh century, the number of Frank land- 
holders, from the Bhine to the Loire, much exceeded that of the 
Boman. And this excess he takes to have been increased through 
the seizure of church lands in the next age by Charles Martel, 
who bestowed them on Ms German troops enlisted beyond the 
Bhine." 

Si 

* * Hist de France,' viii. 38T. often the chief proprietM*. were of Bamtn <| 

* The method which Thierry has pur- or Teutonic origin. Thus FranconviUe 



nued. in order to ascertain this, is ing^iions and BomainviUe, near Paris, are distin- 

^ presomptiyely right. He r^iaarked gnlsbed, in charters of the ninth oentnry, 

thou«» names of the places wiU often as lYancorum vOla and JUmanorum viUa. 

aud would wuwfije ii^wtants, or mpre Thfia is an ii^stanoe where the popnlaUop 
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We may, therefore, conclude that the Franks, even in the reigh 
of Oloyls, were rather a nmneroos people— including, of coarse, the 
Bipuarian as well as the Salian trihe. They certainly appear in 
great strength soon afterwards. 

§ 6. The barbarous conquerors of (3aul and Italy were guided by 
notions very different from those of Borne, who had imposed her 
own laws upon all the subjects of her empire. Adhering in general 
to their ancient customs, without desire of improvement, they left 
the former habitations in unmolested enjoyment of their civil insti- 
tutions. The Frank was judged by the Salic or the Bipoary code ; 
the Gaul followed that of Theodosius. This grand distinction of 
Boman and barbarian, according to the law which each followed, was 
common to the Frank, Burgundian, and Lombard kingdoms. The 
name of Gaul or Boman was not entirely lost in that of Frenchman, 
nor had the separation of their laws ceased, even in the provinces 
north of the Loire, till after the time of Chiu'lemagne. Ultimately, 
however, the feudal customs of succession, which depended upon 
principles quite remote from those of the civil law, and the rights of 
territorial justice which the barons came to possess, contributed to 
extirpate the Boman jurisprudence in that part of France. But in 
the south, from whatever cause, it survived the revolutions of the 
middle ages ; and thus arose a leading division of that kingdom into 
pays coutumiers and pays du droit Scrit ; the former regulated by a 
vast variety of ancient usages, the latter by the Boman law down to 
the French revolution; the laws of Justinian, in the progress of 
learning, having naturally taken the place of the Theodosian.' 

§ 7. The kingdom of Clovis was divided into a number of districts, 
each under the government of a count, a name familiar to Boman 
subjects, by which they rendered the graf of the Germans.' llie 
authority of this officer extended over idl the inhabitants, as well 
Franks as natives. It was his duty to administer justice, to preserve 
tranquillity, to collect the royal revenues, and to lead, when required, 
the free proprietors into the field. The title of a duke implied a 

seoDB to have been of diflSerentraoe. Bat tongne— the oorropt Ungiuge which, in 

(xmunonly the owner's Christian name iB the t^ith or eleventh oentmy, became 

fidlowed hy a fBoniUar termination. In wor^ ot tbe name of Fraich; and this 

tliat same neig^bonrhood proper names of was the case, as we have Just se^ in "paxt 

German origin, with the terminati<His viUe, of Austrasia, as Champagne and Lorrain. 
eow% mont, tol, and the like, are very * This snbject is Mly treated in Sa- 

frequent. And this he finds to be gene- vigny's work, 'Histoiy of the B(«nan Law 

raUy the case north of the Loire, compared in the Middle Ages.' 
with the left bank of that river. It is, of 7 The word graf was not always eqnl- 

ooorse, to be understood that this proper- valent to comet: it took in some counlaies, 

turn of superior landholdas did not extend as in England, the form ger^ct, and stood 

to the geiwral population; for that, in for the vicecomeg or sheriff, the count or 

all KeUstoian France, was evidoxtly com- alderman's depuly. 
posed of tboee who spoke the rustic Roman 
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higher dignity, and commonly gave authority over several counties.* 
These offices were originally conferred during pleasure ; but tiie claim 
of a son to succeed his father would often be found too plausible or 
too formidable to be rejected, and it is highly probable that, even 
under the Merovingian kings, these provincial governors had laid 
the foundations of i^at independence which was destined to change 
the countenance of Europe. The Lombard dukes, those especially of 
Spoleto and Benevento, acquired very early an hereditary right of go- 
verning their provinces, and that kingdom became a sort of federal 
aristocracy. 

The throne "of France was always filled by the royal house of 
Meroveus. However complete we may imagine the elective rights 
of the Franks, it is clear that a fundamental law restrained them to 
this family. Such, indeed, had been the monarchy of their ancestors 
the Germans ; such long continued to be those of Spain, of Elngland, 
and perhaps of alllEuropean nations. The reigning family was im- 
mutable ; but at every vacancy the heir awaited the confirmation of 
a popular election, whether that were a substantial privilege or a 
mere ceremony. Exceptions, however, to the lineal succession are 
rare in the history of any country, unless where an infant heir was 
thought unfit to rule a nation of freemen. But, in fact, it is vain to 
expect a system of constitutional laws rigidly observed in ages of 
anarchy and ignorance. Those antiquaries who have maintained 
the most opposite theories upon such points are seldom in want of 
particular instances to support their respective conclusions. 

Clovis was a leader of barbarians, who respected his valour and 
the rank which they had given him, but were incapable of servile 
feelings, and jealous of their common as well as individual rights. 
In order to appreciate the power which he possessed, it has been 
customary with French writers to bring forward the well-known 
story of the vase of Soissons. When the plunder taken in Clevis's 
invasion of Gaul was set out in this place for distribution, he begged 
for himself a precious vessel belonging to the church of Kheims. 
The army having expressed their willingness to consent, " You 
shall have nothing here," exclaimed a soldier, striking it with his 
battle-axe, " but what falls to your share by lot." Clovis took the 
vessel without marking any resentment, but found an opportunity, 
next year, of revenging himself by the death of the soldier. The 
whole behaviour of Clovis appears to be that of a barbarian chief, 
not daring to withdraw anything from the rapacity, or to chastise 
the rudeness, of his followers. 

But if such was the liberty of the Franks when they first became 

8 Some have supposed these tiUes to a line of Fortunatos. 
have been applied indifferently. But the Qui modo dat Ck>niitiB, det tibi Jura 
contrary is easily proved, and especially hy Dads. 
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conquercHti of Gaol, we hare good reason to believe thai they did 
not long preserve it. A people not very ntunerous spread over the 
spacious provinces of Ganl, wherever lands were assigned to or 
seized by them. It became a burden to attend those general asKm- 
blies of the nation which were annually convened in the month of 
Marchy to deliberate upon public business, as well as to exhibit a ' 
master of military strength. After some time it appears that those 
meetings drew t^ether only the bishops, and those invested with 
civil offices. The ancient inhabitants of Gaul, having little notion 
of political liberty, were unlikely to resist the most tyrannical con- 
duct. Many of them became officers of state, and advisers of the 
sovereign, whose ingenuity might teach maxims of despotism un- 
known in the forests of Germany. We shall scarcely wrong the 
bishops by suspecting them of more pliable courtliness than was 
natural to the Icmg-haired warriors of Clovis. Tet it is probal>le 
that some of the Franks were themselves instrumental in this 
change of their government. The court of the Merovingian kings 
was crowded with followers, who have been plausibly derived from 
those of the German chiefis described by Tacitus ; men forming a 
distinct and elevated class in the state, and known by the titles of 
Fideles, Leudes, and Antrustiones. They took an oath of fidelity 
to the king, upon their admission into that rank, and were com- 
monly remunerated with gifts of land. Under different appellations 
we find, as some antiquaries think, this class of courtiers in the 
early records of Loml^irdy and England. The general name of 
Yassals (from Qwas^ a Celtic word for a servant) is applied to them 
in every coimtry. By the assistance of these faithM supporters 
it has been thought that the regal authority of Clevis's successors 
was insured. However this may be, the annals of his more im- 
mediate descendants exhibit a course of oppression, not merely 
displayed, as will often happen among uncivilized people, though 
free, in acts of private injustice, but in such general tyranny as is 
incompatible with the existence of any real checks upon the 
sovereign. 

But before the middle of the seventh century the kings of this 
line had fallen into that contemptible state which has been described 
in the last chapter. The mayors of the palace, who from mere 
officers of the court had now became mastera of the kingdom, were 
elected by the Franks, not indeed the whole body of that nation, 
but the provincial governors and considerable proprietors of land. 
Some inequality there probably existed from the beginning in the 
partition of estates, and this had been greatly increased by the 
common changes of property, by the rapine of those savage times, 
and by royal munificence. Thus arose that landed aristocracy 
which became the most striking feature in the political system of 
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Europe during many centuries, and is, in fact, its great distinction 
both from the despotism of Asia and the equality of republican 
governments. ^ 

§ 8. There has been some dispute about the origin of nobility in 
France, which might perhaps be settled, or at least better under- 
stood, by fixing our conception of the term. In our modem accepta- 
tion it is usually taken to imply certain distinctive privileges in the 
political order, inherent in the blood of the possessor, and conse- 
quently not transferable like those which property confers. Limited 
to this sense, nobility, I conceive, was unknown to the conquerors 
of Gaul till long after the downfall of the Roman empire. They 
felt, no doubt, the common prejudice of mankind in favour of those 
whose ancestry is conspicuous, when compared with persons of 
obscure birth. This is the primary meaning of nobility, and per- 
fectly distinguishable from the possession of exclusive civil rights. 
Those who are acquainted with the constitution of the Roman 
republic will recollect an instance of the difference between these 
two species of hereditary distinction, in the patricii and the ndbHes, 
Though I do not think that the tribes of German origin paid so 
much regard to genealogy as some Scandinavian and Celtic nations 
(else the beginnings of the greatest houses would not have been so 
enveloped in doubt as we find them), there are abundant traces of 
the respect in which families of known antiquity were held among 
them. 

But the essential distinction of ranks in France, perhaps also in 
Spain and Lombardy, was founded upon the possession of land, or 
upon civil employment. The aristocracy of wealth preceded that 
of birth, which indeed is still chiefly dependent upon the other for 
its importance. A Frank of large estate was styled a noble ; if he 
wasted or was despoiled of his wealth, his descendants fell into the 
mass of the people, and the new possessor became noble in his 
stead. Families were noble by descent, because they were rich by 
the same means. Wealth gave them power, and power gave them 
pre-eminence. But no distinction was made by the Salic or Lom- 
bard codes in the composition for homicide, the great test of politick 
station, except in favour of the king's vassals. It seems, however, 
by some of the barbaric codes, those namely of the Burgundians, 
Visigoths, Saxons, and the English colony of the latter nation, that 
the free men were ranged by them into two or three classes, and a 
difference made in the price at which their lives were valued : so 
that there certainly existed the elements of aristocratic privileges, 
if we cannot in strictness admit their completion at so early a 
period. The Antrustiones of the kings of the Franks were also 
noble, and a composition was paid for their murder, treble of that 
for an ordinary citizen ; but this was a personal, not an hereditary. 
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distinction. A link was wanting to ocnmect their eminent privi- 
l^es with their posterity; and this link was to be supplied by 
hereditary benefices. 

§ 9. Besides the lands distributed amcmg the nation, others were 
reserved to the crown, partly for the support of its dignity, and 
partly for the exercise of its munificence. These are called Fitcai 
Lands ; they were dispersed over different parts of the kingdom, 
and formed the most regular source of revenue. But the greater 
por^on of them were granted out to favoured subjects, under the 
name of benefices, subsequently called niFS,* the nature of which 
is one of the most important points in the policy of these ages. 
Benefices were, it is probable, most frequently b«itowed upon the 
professed courtiers, the Antrustiones or Leudes, and upon the pro- 
vincial governors. It by no means appears that any conditions of 
military service were expressly annexed to these grants : but it may 
justly be presumed that such favours were not conferred without an 
expectation of some return ; and we read both in law and history 
that beneficiary tenants were more closely connected with the 
crown than mere alodial proprietors. Whoever possessed a benefice 
was expected to serve his sovereign in the field. But of alodial 
proprietors only the owner of three mansi ^^ was called upon for per- 
sonal service. Where there were three possessors of single mansi, 
one went to the army, and the others contributed to lus equipment. 

Most of those who have written upon the feudal system lay it 
down that benefices were originally precarious, and revoked at 
pleasure by the sovereign ; that they were afterwards granted for 
life ; and at a subsequent period became hereditary. No satisfactory 
proof, however, appears to have been brought of the first stage in 
this prc^ess. The ordinary duration of benefices was at least the 
life of the possessor, after which they reverted to the fisc ; but they 
soon became hereditary. Children would naturally put in a very 
strong claim to what ^eir father had enjoyed ; and the weakness 
of the crown in the seventh century must have rendered it diflBcult 
to reclaim its property. A natural consequence of hereditary bene- 
fices was that those who possessed them carved out portions to be 

» The tenn./Z^ (/feodum, /(Wdttm) began nutrire. Sir F. Palgrave deduces It, In- 
to be Implied to benefices -wbea they became geniously, but with slight probability, from 
h«%ditary, and first occurs in ^ capitulary the Roman law-term empkytetttit. 
of the reign of the Emperor Charles the i* The precise area of a maasus is un- 
Fat, ▲.p. 884. J>ifferent etymol(^es are certain. It consisted, according to Du 
given oi this word ; that which seems Cange, of twelve Jugera ; but what he 
most probable derives it from feh, ealaxy meant by a JugCT is not stated. The an* 
or pay, and odht prc^rty—implying that cient Roman Juger was about five-eighths 
it was land conferred as a reward or recom- of an acre ; the Parisian ari>ent was a 
pense of servloes. Others refer it to the fourth more than one. This would make 
Latin ,>ides; others again, am<mg whom is a difllomice as two to one. 
LehuSroQ, prefer the Tentonic root /Merit 
ST. K. A. 
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held of themselves by a similar tenure. Abmidant proofs of this 
custom, best known by the name of Sulhln/eudation, occur even in 
the capitularies of Pepin and Charlemagne. At a later period it 
became universal ; and what had begun perhaps through ambition 
or pride was at last dictated by necessity. In that dissolution of all 
law which ensued after the death of Charlemagne, the powerful 
leaders, constantly engaged in domestic warfare, placed their chief 
dependency upon men whom they attached by gratitude, and 
bound by strong conditions. The oath of fidelity which they had 
taken, the homage which they had paid to the sovereign, they 
exacted from their own vassals. To render military service became 
the essential obligation which the tenant of a benefice undertook ; 
and out of those ancient grants, now become for the most part 
hereditary, there grew up in the tenth century, both in name and 
reality, the system of feudal tenures. 

TMs revolution was accompanied by another still more important. 
The provincial governors, the dukes and counts, to whom we may 
add the marquises or margraves intrusted with the custody of the 
frontiers, had taken the lead in all public measures after the decline 
of the Merovingian kings. Charlemagne, duly jealous of their 
ascendancy, checked it by suffering the duchies to expire without 
renewal, by granting very few counties hereditarily, by removing 
the administration of justice from the hands of the counts into those 
of his own itinerant judges, and, if we are not deceived in his policy, 
by elevating the ecclesiastical order as a counterpoise to that of the 
nobility. But in the tenth century there followed an entire pros- 
tration of the royal authority, and the counts usurped their govern- 
ments as little sovereignties, with the domains and all regalian 
rights, subject only to the feudal superiority of the king. They now 
addfed the name of the county to their own, and their wives took 
the appellation of countess. In Italy the independence of the dukes 
was still more complete ; and although Otho the Great and his de- 
scendants kept a stricter rein over those of Germany, yet we find the 
great fiefs of their empire, throughout the tenth century, granted 
almost invariably to the male and even female heirs of the last pos- 
sessor. 

Meanwhile, the alodial proprietors were exposed to the rapacity of 
the counts, who, whether as magistrates and governors, or as over- 
bearing lords, had it always in their power to harass them. Every 
district was exposed to continual hostilities ; sometimes from a foreign 
ienemy, more often from the owners of castles and fastnesses, which, 
in the tenth century, under pretence of resisting the Normans and 
Hungarians, served the purposes of private war. Against such a 
system of rapine the military compact of lord and vassal was the 
only effectual shield ; its essence was the reciprocity of service and 
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protectioiL Bat an insulated alodialist had no support Withoat 
law to redress his injuries, without the royal power to support his 
right, he had no course left but to compromise with oppression, and 
subject himself^ in return for protection, to a feudal lord. This was 
usually called commendation^ which created a personal relation 
between lord and vassal, closely resembling that of patron and 
client in the Koman republic. Though originally this commenda- 
tion had no relation to land, but created a merely personal tie — 
fidelity in return for protection — it is easy to conceive that the 
alodialist who obtained this pirilege, as it might justly appear in an 
«ge of rapine, must often do so by subjecting himself to the law of 
tenure. In this way, during the tenth and eleventh centuries, alodial 
lands in France had chiefly become feudal 

There is a famous edict of the emperor Conrad IT., sumamed the 
Salic, at Milan, in the year 1037, which, though immediately 
relating only to Lombardy, marks the full maturity of the feudal 
system, and the last stage of its progress. Four regulations of great 
importance are established therein : that no man should be deprived 
of his fief, whether held of the emperor or a mesne lord, but by the 
laws of the empire and the judgment of his peers ; and that from 
such judgment an immediate vassal might appeal to his sovereign ; 
that fiefs should be inherited by sons and their children, or, in their 
feilure, by brothers, provided tiey were/euda patema, such as had 
descended from the father ; and that the lord should not alienate the 
fief of his vassal without his ^consent. 

Such was the progress of these feudal tenures; which determined 
the political character of every European monarchy where they pre- 
vailed, as well as formed the foundations of its jurisprudence. It is 
important to keep in mind that the feudal system was the general 
establishment of a peculiar relation between the sovereign (not as 
king, but as lord) and his immediate vassals ; between these again 
and others standing to them in the same relation of vassalage, and 
thus frequently through several links in the chain of tenancy. If 
this relation, and especially if the latter and essential element, sub- 
infeudation, is not to be found, there is no feudal system, though 
there are many analogies to it, more or less remarkable or strict. If 
the reader asks what were the immediate causes of establishing this 
polity we must refer him to three alone — to the grants of beneficiary 
lands to the vassal and his heirs, without which there could hardly 
be sub-infeudation ; to the analogous grants of official honours, par- 
ticularly that of count or governor of a district ; and, lastly, to the 
voluntary conversion of alodial into feudal tenure, through free land- 
holders submitting their persons and estates, by way of commen- 
dation, to a neighbouring lord or to the count of a district. All 
these — though several instances, especially of the first, occurred 
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much earlier — belong generally to the ninth century, and may be 
supposed to have been fully accomplished about the beginning of 
the tenth ; to which period, therefore, and not to an earlier one, we 
refer the feudal system in France. It is now time to describe the 
legal qualities and effects of this relation, so far only as may be 
requisite to imderstand its influence upon the political system. 

§ 10. The essential principle of a fief was a mutual contract of 
support and fidelity. Whatever obligations it laid upon the vassal 
of service to his lord, corresponding duties of protection were imposed 
by it on the lord towards his vassaL If these were transgressed on 
either side, the one forfeited his land, the other his seigniory or 
rights over it. Nor were motives of interest left alone to operate in 
securing the feudal connexion. The associations founded upon 
ancient custom and friendly attachment, the impulses of gratitude 
and honour, the dread of infamy, the sanctions of religion, were all 
employed to strengthen these ties, and to render them equally 
powerful with the relations of nature, and far more so than those of 
political society. It was a question agitated among the feudal 
lawyers, whether a vassal was bound to follow the standard of his 
lord against the king. In the works of those who wrote when the 
feudal system was declining, or who were anxious to maintain the 
royal authority, this is commonly decided in the negative. But it 
was not so during the height of ihe feudal system in France. The 
vassals of Henry 11. and Bichard I. never hesitated to adhere to 
them against the sovereign, nor do they appear to have incurred any 
blame on that account. 

§ 11. The ceremonies used in conferring a fief were principally 
three — Homage, Fealty, and Investiture. 1. The first was designed 
as a significant expression of the submission and devotedness of the 
vassal towards his lord. In performing Eomage^^ his head was 
uncovered, his belt ungirt, his sword ancf spurs removed ; he placed 
his hands, kneeling, between those of the lord, and promised to 
become his man from thenceforward ; to serve him with life and 
limb and worldly honour, faithfully and loyally, in consideration of 
the lands which he held under him. None but the lord in person 
could accept homage, which was commonly concluded by a kiss. 

2. An oath of Fealty "^^ was indispensable in every fief; but the 
ceremony was less peculiar than that of homage, and it might be 
received by proxy. It was taken by ecclesiastics, but not by 
minors ; and in language differed little from the form of homage. 

3. Investiture^ or the actual conveyance of feudal lands, was of 
two kinds ; proper and improper. The first was an actual putting 
in possession upon the ground, either by the Iqrd or his deputy ; 

11 Eomagivmt hominium, i< Fidditas. i3 TnvesUttinxL 
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which IB called, in our law, liyery of seiflin. The aeoond was 
symbolical, and consisted in the deUy ery of a torf^ a stone, a wand, 
a branch, or whatever else might have been made usual by the 
caprice of local custom. 

§ 12. Upcm investiture, the duties <^ the vassal commenced. 
These it is impossiUe to define or enumerate ; because the services 
of military tenure, which Ib chiefly to he considered, were in their 
nature uncertain, and distinguished as such from those incident to 
feuds of an inferior description. It was a breach of faith to divulge 
the lead's counsel, to ccxK^eal from him the machinations of others, 
to injure his p^son or f<»rtune, or to violate the sanctity of his roof 
and the honour of his feunily. In hattle he was hound to lend his 
horse to his lord when dismounted ; to adhere to his side, while 
fighting; and to go into captivity as a hostage for him, when 
taken. His attendance was due to the lord*s courts, sometimes to 
witness, and sometimes to bear a part in, the admimstration of 
justice. # 

The measure, however, of military service was generally settled by 
some usage. Forty days was the usual term during which the tenant 
of a knight^s fee was bound to be in the field at his own expense. 
This was extended by St Louis to sixty days, except when the 
charter of infeudation expressed a shorter period. But the length 
of service diminished with the quantity of land. For half a knight*s 
fee but twenty days were due ; for an eighth part but five ; and 
when this was commuted for an escuage^ or pecuniary assessment, 
the same propc^on was observed.'^ Ken turned of sixty, public 
ms^strates, and, of course, women, were free frcnn personal service, 
but obliged to send their substitutes. A failure in this primary duty 
incurred perhaps strictly a forfeiture of the fief. But it was usual 
for the lord to inflict an amercement, known in Ekigland by the 
name of escuctge. The regulations as to the place <^ service were less 
uniform than those which regarded time. In some places the vassal 
was not bound to go beyond the lord's territory, or only so far as 
that he might return the same day. Other customs compelled him 
to fcdlow his chief upon aU his expeditions. These inconvenient and 
varying usages betrayed the origin of the feudal obligations, not 
founded upon any national policy, but springing from the chaos of 
anarchy and intestine war, which they were well calculated to per- 
petuate. For the public defence their machinery was totally imser- 
viceable, until such changes were wrought as destroyed the character 
of the fabric. 

14 The kodghf 8 fee was fixed in Ekigland bonnd to ocmtrtbute the service of a soldier, 

at ttie aantial value of 20{. Every estate or to pay an escuage to the amount assessed 

supposed to be of this value, and entered upon knights' fee. 
as si)(di in the rolls of the exchequer, was 
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§ 13. Independently of tiie obligations of fealty and service, which. 
the nature of the contract created, other advantt^es were derived 
from it by the lord, which have been called feudal incidents : these 
were, 1. Reliefs. 2. Fines upon alienation. 3. Escheats. 4. Aids ; 
to which may be added, though not generally established, 5. Ward- 
ship, and 6. Marriage. 

(1.) A Belief W9S a sum of money (unless where charter or custom 
introduced a different tribute) due from every one of friU age, taking 
a fief by descent. This was in some countries arbitrary, and the 
exactions practised under this pretence both upon superior and 
inferior vassate, ranked amongst the greatest abuses of the feudal 
policy. Henry I. of England promises in his charter that they shall 
in future be just and reasonable ; but the rate does not appear to 
have been finally settled till it was laid down in Magna Charta at 
about a fourth of the annual value of the fief. By a law of St. 
Louis, in 1245, the lord was entitled to enter upon the lands, if the 
heir ^uld not pay the relief, and possess them for a year. This 
right existed unconditionally in England under the name of primer 
seisin, but was confined to the king. 

(2.) Closely connected with reliefs were the Fines upon alienation^ 
that is, the fines paid to the lord upon the alienation of his vassal's 
feud ; and indeed we frequently find them called by the same name. 
The spirit of feudal tenure established so intimate a connexion 
between the two parties that it could be dissolved by neither without 
requiring the other's consent. If the lord transferred his seigniory, 
the tenant was to testify his concurrence ; and this ceremony was 
long kept up in England under the name of attornment. The 
assent of the lord to his vassal's alienation was still more essential, 
and more difficult to be attained. He had received his fief, it was 
supposed, for reasons peculiar to himself or to his family ; at least 
his heart and arm were bound to his superior ; and his service was 
not to be exchanged for that of a stranger, who might be unable or 
unwilling to render it. By the law of France the lord was entitled, 
upon every alienation made by his tenant, either to redeem the fief 
by paying the purchase-money, or to claim a certain part of the 
value, by way of fine, upon the change of tenancy.*^ 

(3.) Escheats, — ^As fiefs descended but to the posterity of the first 
taker, or at the utmost to his kindred, they necessarily became some- 

u In England even the practice of sub- which at the same time gave the liberty of 
infendation, which was more conformable alienating lands to beholden of the grantor's 
to the law of flefig and the military genius Immediate lord. The tenants of the crown 
of the system, but ii^jorious to the suzer- were not included in this act; but that of 
ains, who lost thereby their escheats and 1 Edward III. a 12, enabled them to aXkxi- 
other advantages of seigniory, was checked ate, upon the payment of a composition 
by Magna Charta, and forbidden by the into chancery, wliich was fixed at one- 
statute 18 Edward I., caUed Quia £mptores, third of the annual value of the lands. 
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tiines yacant foe want of hdra; espeoiallj wliere, as in FngUn^^ 
there was no power of devising them by wilL In this case it was 
obvious that they ought to revert to the lord, fr(»n whose property 
they had been derived. These reversions became more frequent 
through the forfeitures occasicmed by the vassal*s delinquency, 
either towards his superior lord or the estate. Various cases are laid 
down in the ' Assises de Jerusalem,' where the vassal forfeits his land 
for a year, for his life, or for ever. But under rapacious kings, such 
as the Norman line in England, absolute forfeitures came to prevail, 
and a new doctrine was introduced, the corruption of blood, by which 
the heir was effectually excluded from deducing his title at any 
distant time though an attainted ancestor. 

(4.) Beliefs, fines upon alienation, and escheats, seem to be natural 
reservations in the lord's boimty to his vassal He had rights of 
another class which principally arose out of fealty and intimate 
attachment. Such were the Aids which he was entitled to call for 
in certain prescribed circumstances. These depended a great deal 
upon local custom, and were often extorted unreasonably. Hence 
by Magna Charta three only were retained in England ; to make the 
lord's eldest son a knighl^ to marry his eldest daughter, and to 
redeem his person^^from prison. They were restricted to nearly the 
same description by a law of William L of Sicily, and by the customs 
of France. These feudal aids are deserving of our attention, as 
the b^innings of taxation, of which for a long time they in a 
great measure answered the purpose, till the craving necessities 
and covetous pdicy of kings substituted for them more durable and 
onerous burthens. 

I might here, perhaps, close the enumeration of feudal incidents, 
but that the two remaining, wardship and marriage, though only 
partial customs, were those of our own country, and tend to illustrate 
the rapacious character of a feudal aristocracy. 

(5.) In England, and in Normandy, which either led the way to, 
or adopted, all these English institutions, the lord had the Wardship 
of his tenant during minority. By virtue of this right he had both 
the care of his person and received to lus own use the profits of the 
estate. There is something in this custom very conformable to 
the feudal spirit, since none was so fit as the lord to train up his 
vassal to arms, and none could put in so good a claim to enjoy 
the fief, while the military service for which it had been granted 
was suspended. This privilege of guardianship seems to have been 
enjoyed by the lord in some parts of Germany ; but in the law of 
France the custody of the land was intrusted to the next heir, and 
that of the person, as in socage tenures among us, to the nearest 
kindred of that blood which could not inherit. By a gross abuse of 
^his custom in England, the right of guardianship in chivahy. 
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or temporary possession of the lands, was assigned over to strangers. 
This was one of the most vexatious parts of our feudal tenures, and 
was never, perhaps, more sorely felt than in their last stage under 
the Tudor and Stuart families. 

(6.) Another right given to the lord by the Norman and English 
laws was that of Marriage^ or of tendering a husband to his female 
wards while under age, whom they could not reject without for- 
feiting the value of the marriage ; that is, as much as any cme would 
give to the guardian for such an alliance. This was afterwards 
extended to male wards, and became a very lucrative source of 
extortion to the crown, as well as to mesne lords. This custom 
seems to have had the same extent as that of wardships. It is 
found in the ancient books of Germany, but not of France. The 
kings, however, and even inferior lords, of that country, required 
their consent to be solicited for the marriage of their vassals' 
daughters. Several proofs of this occur in the history as well as in 
the laws of France ; and the same prerogative existed in Grermany, 
Sicily, and England. 

These feudal servitudes distinguish the maturity of the system. 
No trace of them aj^ars in the capitularies of Charlemagne and his 
family, nor in the instruments by which benefices were granted. I 
believe that they did not make part of the regular feudal law before 
the eleventh, or, perhaps, the twelfth century, though doubtless 
partial usages of this kiad had grown up antecedently to either of 
those periods. Indeed,' that very general commutation of alodial 
property into tenure which took place between the middle of the 
ninth and eleventh centuries would hardly have been effected if 
fiefs had then been liable to such burthens and so much extortion. 
In half-barbarous ages the strong are constantly encroaching upon 
the weak ; a truth which, if it needed illustration, might find it in 
the progress of the feudal system. 

§ 14. We have thus far xjonfined our inquiry to fiefe holden on 
terms of military service ; since those are the most ancient and 
regular, as well as the most consonant to. the spirit of the system. 
They alone were called proper feuds^ and all were presumed to be 
of this description until the contrary was proved by the charter of 
investiture. A proper feud was bestowed without price, without 
fixed stipulation, upon a vassal capable of serving personally in the 
field. But gradually, with the help of a little legal ingenuity, im- 
proper fiefs of the most various kinds were introduced, retaining 
little of the characteristics, and less of the spirit, which distinguished 
the original tenures. Women, if indeed that were an innovation, 
were admitted to inherit them ; they were granted for a price, and 
without reference to military service. The language of the feudal 
law was applied by a kind of metaphor to almost every transfer of 
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{H-operty. Hence pensions of money and allowanoet of proTisiooi, 
however remote from right notioiis of a fief^ were aometimea graoted 
nnd^ that name; and even where land was the snhject of the 
donation, its conditicms were oftoi lucratiye, often honorarj, aod 
sometimes Indicrons. 

There is one extensive species of femdal tenure which may he 
distinctly noticed. The pride of wealth in the middle ages was 
principally exhihited in a mnltitnde of dependants. The court of 
Charlemagne was crowded with officers of every rank, some of the 
most eminent of whom exercised functions ahout the royal person 
which would have been thought fit cmly for slaves in the palace of 
Augustus or Antonine. The freehom Franks saw nothing menial 
in the titles of cup-bearer, steward, marshal, and master of the 
horse, which are still borne by the noblest families in many parts of 
Europe, and, till lately, by sovereign princes in the empire. From 
the court of the IHng this favourite piece of magnificence descended 
to those of the prelates and barons, who surrounded themselves with 
household officers called ministerials ; a name equally applied to 
those of a servile and of a liberal description. The latter of these 
were rewarded with grants of lands, which they held under a feudal 
tenure by th^ condition of performing some domestic service to the 
lord. What was called in our law grand seijeanty affords an in* 
stance of this species of fiet^' 

These imperfect feuds, however, belong more property to the his- 
tory of law, and are chiefly noticed in the present sketch because 
they attest the partiality manifested during the middle ages to the 
name and form of a feudal tenure. In the regular military fief we 
see the real principle of the system, which might originally have 
been defined an alliance of free landholders arranged in degrees of 
subordination, according to their respective capacities of affording 
mutual support. 

§ 15. The peculiar and varied attributes of feudal tenures natu- 
rally gave rise to a new jurisprudence, regulating territorial rights 
in those psurts of Europe which had adopted the system. For^a 
length of time this rested in traditionary customs observed in the 
domains of each prince or lord, without much regard to those of 
his neighbours. Laws were made occasionally by the empwor in 
Germany and Italy, which tended to fix the usages of those 
countries. About the year 1170, Girard and Obertus, two Milanese 

16 ** This tenure," aays littleton, ** Is sword before him at his ooronstioii, or to 
where a maa holds his lands or tenements be his sewer at his otmHiation, or his 
of oar sovereign lord the king l^ snch carver, or his butler, or to be one of his 
services as he aagiat to do in his proper chamberlains at the receipt of his ex- 
person to the Ung, as to carry the banner chequer, (»r to do other like services." 
of the king, or his lanoe, or to lead hia Sect. 153. 
array, or to be his marshal, or to carry hb 

E 3 
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lawyers, published two books of the law of fiefs, which obtained a 
great authority, and have been regarded as the groundwork of that 
jurisprudence. A number of subsequent commentators swdled this 
code with their glosses and opinions, to enlighten or obscure the 
judgment of the imperial tribunals. These were chiefly civilians or 
canonists, who brought to the interpretation of old barbaric customs 
the principles of a very different school. Hence a manifest change 
was wrought in the law of feudal tenure, which they assimilated 
to the usufruct or the emphyteusis of the Koman code ; modes of 
property somewhat analogous in appearance, but totally distinct 
in principle, from the legitimate fief. These Lombard lawyers pro- 
pagated a doctrine which has been too readily received, that the 
feudal system originated in their country. But whatever weight 
it may have possessed within the limits of the empire, a different 
guide must be followed in the ancient customs of France and 
England. These were fresh from the fountain of that curious 
polity with which the stream of Roman law had never mingled its 
waters. In England we know that the Norman system established 
between the Conquest and the reign of Henry U. was riStrained 
by regular l^slation, by paramount courts of justice, and by 
learned writings, from breaking into discordant local usages, except 
in a comparatively small number of places, and has become the 
principal source of our common law. But the independence of 
the French nobles produced a much greater variety of customs. 
The whole number collected and reduced to certainty in the six- 
teenth century amounted to two hundred and eighty-five, or, omit- 
ting those inconsiderable for extent or peculiarity, to sixty. The 
earliest written customary in France is that of Beam, which is said 
to have been confirmed by Viscount Gaston IV. in 1088. Many 
others were written in the two subsequent ages, of which the 
customs of Beauvoisis, compiled by Beaumanoir under Philip HI., 
are the most celebrated, and contain a mass of information on the 
feudal constitution and manners. Under Charles VII. an ordinance 
was made for the formation of a general code of customary law, by 
ascertaining for ever in a written collection those of each district ; 
but the work was not completed till the reign of Charles IX. This 
was what may be called the common law of the pays coutumiers^ 
or northern division of France, and the rule of all their tribimals, 
unless where controlled by royal edicts. 
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* 

$ 1. AnalyBis of the Feudal QyBton. •$!. Its Local Extent. $ S. Tlew oT the dURpmit 
Orders of Society during the Feudal A9M. Nobilttj. Their Ranka and PrtrllfgM. 
^ 4. Clergy. $ 5. Freemen. ^ 6. Serfii or VlUeliM. j 7. OWiparattTe 8tal« of KraiMw 
and Germany. ^ 8. Prlvllegea a^yxytd by the French Taaaala. Bight of colnlnc 
( Money. § 9. Right of Private War. ^ 10. Imnrantty from Taxattoo. Htatorksl 
View of ttte Royal Bevoiae in France. Methoda adopted to augment It by DeprvdaUoo 
of the Coin, &c. § 11. LegbUtlve Power. Ita State wider the MeroTtngUn Klnga. 
and Chaiiflnagne. Hia OoondlB. ^ IS. Stmpmc u itaa of any gnMral legtalattre An* 
thority daring the Prevalence of Feudal Prtndples. The Klng'a OoondL ^ 13. Means 
adopted to supply the Want of a Mattraal Assembly. ^ 14. Oradoal P i ufi ess of the 
King's Leglslatiye Power. ^ 15. Philip IV. assemblea the States QeneraL Their 
Powers limited to Taxation. ^ 16. States onder the Sons of Philip IV. 4 IT. States 
of 1366 and 135«. They neaily effect an entire Rerolntlon. ^ 18. The Crown re- 
covers its Yigoor. ^ 19. States of 1380, under Charles VI. Subsequent Assemblies 
mKtor Charles TL and Charles VIL ^ M. The Crown becomes more and mora 
absolute. Louis XL ^ 21. States of Tours tai 1484. ^ 22. Ulitorloal View of Juris- 
diction in France. Its earliest Stage under the first Race ci Kings, and Charlemagne. 
$ 23. Territorial Jurisdictfon. Feudal Courts of Justloe. ^ 24. Trial by Combat. 
I 26. Code of St Louis. ^ 26. The terriU^lal Jurisdictions give way. P ro gr ess of 
the JwUdal Bower of the Crown. 4 27. Parliament of Paris. ^ 28. Peers of France. 
^ 29. Increased Authority of the Fiu-Uament ReglstratlaQ of Edicts. ^ SO. Causes 
of the Decline of the Feudal Syston. Acquisitions at Domain by the Crown. ^ 31. 
Charters of Lxxnporation granted to Towns. First Charters In the Twrifth Century. 
$ 32. Privileges omtained in them. § S3. MlUtaiy Service of Feudal Tenants com- 
muted for Money. Hired Troops. Change in the Military System of Europe. § 34. 
Decay of Feudal Principles. ^ 36. tkneral View of the Advantages and Disadvan- 
tages attending the Feudal l^stem. 

§ 1. The advocates of a Roman origin for most of the institutions 
which we find in the kingdoms erected on the ruins of the empire 
are naturally px>ne to magnify the analogies to feudal tenure which 
Home presents to us, and even to deduce it either from the ancient 
relation of patron and client, and that of personal commendation, 
which was its representative in a later age, or from the frontier 
lands granted in the third century to the Lieti, or barbarian soldiers, 
who held them, doubtless, subject to a condition of military service. 
The usage of commendcUion especially, so frequent in the fifth 
century, before the conquest of Gaul, as well as afterwards, does 
certainly bear a strong analogy to vassalage, and I have already 
pointed it out as one of its sources. It wanted, however, that defi- 
nite relation, to the taiure of land which distinguished the latter. 
The royal Antrustio (whether the word commendatua were applied 
to him or not) stood bound by gratitude and loyalty to his sove 
reign, and in a very different degree from a common subject ; but 
he was not perhaps strictly a vassal till he had received a terri- 
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torial benefice.^ The complexity of sub-infeudation could have no 
analogy in commendation. The grants to veterans and to the 
LaBti are so far only analogous to fiefs, that they established, 
the principle of holding lands on a condition of military service. 
But this service was no more than what, both under Charlemagne 
and in England, if not in other times and places, the alodial free- 
holder was bound to render for the defence of the realm ; it was 
more commonly required, because the lands were on, a barbarian 
frontier ; but the duty was not even very analogous to that of a 
feudal tenant. The essence of a fief seems to be, that its tenant 
owed fealty to a lord, and not to the state or the sovereign ; the 
lord might be the latter, but it was not, feudally speaking, as a 
sovereign that he was obeyed. This is, therefore, sufficient to 
warrant us in tracing the real theory of feuds no higher than the 
Merovingian history in France; their full establishment, as has 
been seen, is considerably later. But the preparatory steps in the 
constitutions of the declining empire are of considerable importance, 
not merely as analogies, but as predisposing circumstances, and 
even germs to be subsequently developed. The beneficiary tenure* 
of lands could not well be brought by the conquerors from Grermany ; 
but the donatives of arms or precious metals bestowed by the chiefs 
on their followers were also analogous to fiefis ; and, as the Boman 
institutions were one source of the law of tenure, so these were 
another. 

It is of great importance to be on our guard against seeming 
analogies which vanish away when they are closely observed. We 
should speak inaccurately if we were to use the word/eiwioZ for the 
service of the Irish or Highland clans to their chieftain ; their tie 
was that of imagined kindred and respect for birth, not the sponta- 
neous compact of vassalage. Much less can we extend the name of 
feud, though it is sometimes strangely misapplied, to the polity 
of Poland and Russia. All the Polish nobles were equal in rights, 
and independent of each other ; all who were .less than noble were 
in servitude. No government can be more opposite to the long 
gradations and mutual duties of the feudal system. 

§ 2. The regular machinery and systematic establishment of 
feuds, in fact, may be considered as almost ccmfined to the domi- 
nions of Charlemagne, and to those countries which afterwards 
derived it from thence. In England it can hardly be thought to 
have existed in a complete state before the Conquest. Scotland, it 
is supposed, borrowed it soon after from her neighbour. The Lom- 
bards of Benevento had introduced feudal customs into the Neapo- 

1 This word "vafisal" Is used very in- oontinental records of histories we com- 
definitely; it means, in its original sense, monly find It applied to feudal tenants, 
only a servant or dependant. But in the 
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• 
litan provinces, which the Norman oonqaerors afterwards perfected. 

Feudal tenures were so general in the kingdom of Aragon, that I 
reckon it among the monarchies which were founded upon that 
basis. Charlemagne's empire, it must be remonbered, extended as 
£eu- as the Ebro. But in Castile and Portugal they were yery rare, 
and certainly could produce no political effect. Benefices for life 
were sometimes granted m the kingdoms of Dennuurk and Bohemia. 
Neither of these, however, nor Sweden nor Hungary, come under 
the description oi countries influenced by the feudal system. That 
syst^n, however, after all these limitations, was so, extensively 
diffused, that it m^ht (Hroduce confusion as well as prolixity to 
pursue collateral branches of its Idstory in all the countries where 
it prevailed. But this emharrassment may be avoided without any 
loss, I trust, of important infonnation. The English constitution 
will find its place in another portion of this volume ; and the 
political condition of Italy, after the eleventh century, was not 
much affected, except in the kingdom of Naples, by the laws of 
feudal tenure. I shall confine myself, therefore, chiefly to France 
and Germany ; and £eur more to the former than the latter country. 
But it may be expedient first to contemplate the state of society in 
its various classes during the prevalence of feudal principles, before 
we trace their influence upon the national govemm^it. 

§ 3. It has been laid down already as most probable that no proper 
aristocracy, except that of wealth, was known under the early kings 
of France ; and it was hinted that hereditary benefices, or, in other 
w<»rds, fiefs might supply the link that was wanting between per- 
sonal privil^es and those of descent. The possessors of beneficiary 
estates were usually the richest and most conspicuous individuaU in 
the estate. They were immediately connected with the crown, and 
partakers in the exercise of justice and royal counsels. Their sons 
now came to inherit this eminence ; and, as fi^s w^^ either in* 
alienable, or at least not very frequently alienated, rich families were 
kept long in sight ; and, whetiier engaged in public affairs, or living 
with magnificence and hospitality at home, naturally drew to them- 
selves popular estimation. The dukes and counts, who had chiCnged 
their quality of governors into tbat of lords over the provinces 
intrusted to them, were at the head of this noble class. And in imi- 
tation of them, their own vassals, as well as those of the crown, and 
even rich alodialists, assumed titles from their towns or castles, and 
thus arose a number of petty counts, barons, and viscounts. This 
distinct class of nobility became coextensive with the feudal tenures. 
For the military tenant, however poor, was subject to no tribute ; no 
prestation, but service in the field ; he was the companion of his lord 
in the sports and feasting of his castle, the peer of his court ; he 
fought on horseback, he was clad in the coat of mail, while the com- 
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monalty, if summoned at all to war, came on foot, and with no 
annour of defence. As everything in the habits of society conspired 
with that prejudice which, in spite of moral philosophers, wiU con- 
stantly raise the profession of arms above all others, it was a natural 
consequence that a new species of aristocracy, founded upon the 
mixed considerations of birtii, tenure, and occupation, sprung out of 
the feudal system. Every possessor of a fief was a gentleman, 
though he owned but a few acres of land, and furnished his slender 
contribution towards the equipment of a knight. 

There still, however, wanted something to ascertain gentility of 
blood where it was not marked by the actual tenure of land. This 
was supplied by two innovations devised in the eleventh and twelfth 
centuries — the adoption of surnames and of armorial bearings. The 
first are commonly referred to the former age, when the nobiUty 
began to add the names of their estates to their own, or, having any 
way acquired a distinctive appellation, transmitted it to their pos- 
terity. As to armorial bearings, there is no doubt that emblems 
somewhat similar have been immemorially used both in war and 
peace. The shields of ancient warriors, and devices upon coins or 
seals, bear no distant resemblance to modem blazonry. But the 
general introduction of such bearings, as hereditary distinctions, has 
been sometimes attributed to tournaments, wherein the champions 
were distinguished by fanciful devices ; sometimes to the crusades, 
where a multitude of all nations and languages stood in need of 
some visible token to denote the banners of their respective chiefs. 
In fact, the peculiar symbols of heraldry point to both these sources, 
and have b^n borrowed in part from each. Hereditary amis were 
perhaps scarcely used by private families before the beginning of 
the thirteenth century. From that time, however, they became 
very general, and have contributed to elucidate that branch of 
history which regards the descent of illustrious families. 

When the privileges of birth had thus been rendered capable of 
legitimate proof, they were enhanced in a great degree, and a line 
drawn between the high-bom and ignoble classes, almost as broad 
as that which separated liberty from servitude. All offices of trust 
and power were conferred on the former; those excepted which 
appertain to the legal profession. A plebeian could not possess a 
fie£^ Such at least was the original strictness ; but as the aristo- 
cratic principle grew weaker, an indulgence was extended to heirs, 
and afterwards to purchasers. They were even permitted to become 
noble by the acquisition, or at least by its possession for three gene- 

s We have no English word that ooct- saggestedbyoommoner/ Botnrler, aoooid- 

Teys the fall jense of rctmier. How lug to Da Gauge, is derived from nq)ta- 

glorioas is this defideiicy In our political nurins, a peasant, ab agnon nmq;>eDdo. 
language, and ham difltamt are the Ideas 
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rations. Bat notwithstanding this ennobling quality <^ the land, 
which seems raliier of an equivocal description, it beoame an esta- 
blished right ci ihe crown to take, every twoity years, and on every 
change of the vassal, a fine, known by the name of franc-fiei^ from 
plebeians in possession of land held by a noble tenure.* A gentleman 
in France or Germany could not exercise any trade without dero- 
gating, that is, losing the advantages c^ his rank. A few ei^oepticMis 
were made, at least in the former comilay, in favour of some liberal 
arts and of foreign commerce. But in nothing does the feudal 
haughtiness c^ birth more show itself than in the disgrace which 
attended unequal marriages. No children could inherit a territory 
held immediately of the empire unless both their parents belonged 
to the higher class of nobility. In France the offspring of a gentle- 
man by a plebeian mother were reputed noble for the purposes of 
inheritance, and of exemption from tribute.^ But they could not 
be received into any order c^ chivahy, though capable of simple 
knighthood ; nor were liiey considered as any better than a bastard 
class deeply tainted wilii the alloy of their maternal extracticm. 
Many instances occur where letters of nobility have been granted to 
reinstate them in their rank. For several purposes it was necessary 
to prove four, eight, sixteen, or a greater number of quarters — ^that 
is, of coats borne by paternal and maternal ancestors ; and the same 
practice still subsists in Germany. 

It appears, therefore, that the original nobility c^ the Continent 
were what we may call self-created, and did not derive their rank 
from any such concessions of their respective sovereigns as have been 
necessary in subsequent ages. In England the baronies by tenure 
might belong to the same class, if the lands upon which they de- 
pended had not been granted by the crown. But the kings of Fiance, 
before the end of the thirteenth century, began to assume a privilege 
of creating nobles by their own authority, and without regard to the 
tenure of land. Philip the Hardy, in 1271, was the first French 
king who granted letters of nobility ; imder the reigns of Philip liie 
Fair and his children they gradually became frequent. This effected 
a change in the character of nobilily, and had as obvious a moral, as 
other events of the same age had a political, influence in <^iminighing 
the power and independence of the territorial aristocracy. The privi- 
hges originally connected with ancient lineage and extensive domains 
became common to the low-bom creatures of a court, and lost conse- 
quently part of their title to respect. The lawyers, as I have ob- 

s The rl^t, orlgliially perhaps uBorp- only hy the castom of Champagne, bat In 

ation, called firano-fiet b^^ tinder Philip all parts of Fraooe; that is, ^e issue were 

the Fair. ' Ordonnances des Bois,' tip. ** gentilhommes da fietlt de lear corps/' and 

324; Denisart, art 'Franc-flel' ooold possess fleCs; bat, says Beaomanoir, 

« Hobillty, to a certain degree, was com- "la gentilesse par laqueUe on devient 

monloated throo^ tiie* mother alone^ not cheraller dolt Tenir de par le pdr^" c. 4S. ^ 
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served above, pretended tliat nobility could not exist without a royal 
concession. They acquired themselves, in return for their exaltation 
of prerogative, an official nobility by the exercise of magistracy. The 
institutions of chivalry again gave rise to a vast increase of gentle- 
men, knighthood, on whomsoever conferred by the sovereign, being 
a sufficient passport to noble privileges. It was usual, perhaps, to 
grant previous letters of nobility to a plebeian for whom the honour 
of knighthood was designed. 

In this noble or gentle class there were several gradations. All 
those in France who held lands immediately depending upon the 
crown, whatever titles they might bear, were comprised in the order 
of Barons. These were originally the peers of the king's court ; they 
possessed the higher territorial jurisdiction, and had the right of 
carrying their own banner into the field. To these corresponded the 
Yalvassores majores and Capitanei of the empire. In a subordinate 
class were the vassals of this high nobility, who, upon the Continent, 
were usually termed Vavassors — an appellation not unknown, though 
rare, in England.* The Chfttelains (Castellani) belonged to the 
^ order 'of Vavassors, as they held only arriere fiefs; but, having 
fortified houses, firom which they derived their name (a distinction 
very important in those times), and possessing ampler rights of 
territorial justice, they rose above the level of their fellows in the 
scale of tenure.' But after the personal nobility of chivalry became 
the object of pride, the Vavassors who obtained knighthood were 
commonly styled bachelors; those who had not received that honour 
fell into the class of squires,^ or Damoiseaux. 
§ 4. It will be needless to dwell \ipon the condition of the inferior 

B Cbauoer oondudes his picturesque des- who happened to possess la haute Justice 

crtptlon of the Frankllii, In the prologue to was forced to hang his sultjects on a two- 

the ' Canterbury Tales,' thus : — legged madilne. ' Oodtumes de Foitoa ; Da 

" Was never such a worthy yavaasor." Cange, v. Furca.' 

This has i>erplexed some of our oommen- Laurl^re quotes from an old manuscript 

tators, who, not knowing well what was the following short scale of nmks : Due 

meant by a franUln or by ar vayassor, est la premiere dignity, puis oomtes, puis 

fiEuicled the latter to be of much higher vlsoomtes, et puis baron, et puis ch^telain, 

quality than the former. The poet, how- et puis, vavasseur, et puis cltaen, et puis 

ever, was strictly correct ; his acquaintance villain. ' Ordonnances des Bois,' 1 1. p. 277. 

with French manners showed him that the 7 The boob of knights, and gentlemen 

country squire, for his franklin Is no other, not yet knighted, took the appellation of 

- jwej^sely corresponded to the vavassor In squires In the twelfth century. That of 

FranceT^ -v — — ^ Damolseau came into use In the thirteenths 

e Whoever had a^bs^i© a castle had la The latter was more usual in France. 

haute Justice ; this ■**^^^'»ident to the Squire was not used as a title of distinction 

castle, that it was transrerrett ^^^ ^^ ^^ England till the reign of Edward in.. 

it There might, °®^®^^?® *. "'.'"-neur and then but sparingly. Though by Henry 

haut-Justtder below the ^*^^^» fSd a VI.'s time it was grown more common, yet 

ridlsulous dlsUnctt^ was °^® ~ . the none assumed it but the sons and heirs of 

number of P<*to by 7?!^Ja^i™iows knights and some military men; except 

might be supported. -^Z****" jient officers in courts of Justice, who, by patent 

of executton stood <>^./"^^f3!_, JhAte- or prescription, had obtolned that addiUou, 

Iftin's on three; while the interw ^^^ 
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clergy, whether sectQar or professed, as it bears little upon the general 
scheme of polity. The prelates and abbots, however, it must be 
understood, were completely feudal nobles. They swore fealty for 
their lands to the king or other superior, received the homage 
of their vassals, enjoyed the same immunities, exercised the same 
jurisdiction, maintained the same authority, as the lay lords among 
whom they dwelt Military service does not appear to have been 
reserved in the beneficiary grants made to cathedrals and monas- 
teries. But when other vassals of the crown were called upon to 
repay the bounty of their sovereign by personal attendance in war, 
the ecclesiastical tenants were supposed to fall within the scope of 
this feudal duty, which men little less imeducated and violent than 
their compatriots were not reluctant to fulfil Charlemagne ex- 
empted or rather prohibited them fircnn personal service by several 
capitularies. The practice, however, as every one who has some 
knowledge of history will be aware, prevailed in succeeding ages. 
Both in national and |»rivate warfare we find very frequent mention 
of martial prelates. But, contrary as this actual service might be to 
the civil as well as ecclesiastical laws, the clergy who held military 
fiefis were of course bound to fulfil the chief obligation of that tenure 
and send their vassals into the field. We have many instances of 
their accompanying the army, though not mixing in the conflict ; 
and even the parish priests headed the militia of their villages. The 
prelates, however, sometimes contrived to avoid this military service, 
and the payments introduced in commutation for it, by holding lands 
in firank-almoigne, a tenure which exempted them from every species 
of obligation except that of saying masses for the benefit of the 
grantor's family. But, notwithstanding the warlike disposition of 
some ecclesiastics, their more usual inability to protect the estates 
of their churches against rapacious neighbours suggested a new 
species of feudal relation and tenure. The rich abbeys elected an 
advocate, whose business it was to defend their interests both in 
secular courts, and, if necessary, in the field. Pepin and Charle- 
magne are styled Advocates of the Roman Church. This, indeed, 
was on a magnificent scale ; but in ordinary practice the advocate of 
a monastery was some neighbouring lord, wiio, in return for his pro- 
tection, possessed many lucrative privileges, and very frequently 
considerable estates, by way of fief from his ecclesiastical clients. 
Some of those advocates are reproached with violating their obliga- 
tion, and becoming the plunderers of those whom they had been 
retained to defend. 

§ 6. The classes below the gentry may be divided into freemen 
and villeins. Of the first were the inhabitants of chartered towns, 
the citizens and burghers, of whom more will be said presently. As 
to those who dwelt in the country, we can have no difficulty in 
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recognizing, so far as England is concerned, the socagers, whose 
tennre was free, though not so noble as knight's service, and a 
numerous body of tenants for term of life, who formed that ancient 
basis of our strength the English yeomanry. But the mere freemen 
are not at first sight so distinguishable in other countries. In French 
records and law-books of feudal times, all besides the gentry are 
usually confounded under the names of villeins or hommes de pooste 
(gens potestatis).' This proves the slight estimation in which all 
persons of ignoble birth were considered. For undoubtedly there 
existed a great many proprietors of land and others, as free, though 
not as privileged, as the nobility. In the south of France, and 
especially Provence, the number of freemen is remarked to have been 
greater than in the parts on the right bank of the Loire, where the 
feudal tenures were almost universal. I shall quote part of a passage 
in Beaumanoir, which points out this distinction of ranks pretty 
fully. " It should be known," he says,' " that there are three con- 
ditions of men in this world; the first is that of gentlemen ; and the 
second is that of such as are naturally free, being bom of a free 
mother. All who have a right to be called gentlemen are free, but 
all who are free are not gentlemen. Gentility comes by the father, 
and not by the mother ; but freedom is derived from the mother 
only ; and whoever is bom of a free mother is himself free, and has 
freejpower to do anything that is lawfoL"*^ 

§ 6. In every age and country, until times comparatively recent, 
personal servitude appears to have been the lot of a large, perhaps 
the greater, portion of mankind. We lose a good deal of our sym- 
pathy with the spirit of freedom in Greece and Eome, when the 
importunate recollection occurs to us of the tasks which might be 
enjoined, and the punishments which might be infiicted, without 
control either of law or opinion, by the keenest patriot of the 
Comitia, or the Council of Five Thousand. A similar, though less 
powerful, feeling will often force itself on the mind when we read 
the history of the middle ages. The Germans, in their primitive 
settlements, were accustomed to the notion of slavery, incurred not 
only by captivity, but by crimes, by debt, and especially by loss in 
gaming. When they invaded liie Roman empire they found the 
same condition established in all it^ provinces. Hence, from the be- 
ginning of the era now under review, servitude, under somewhat 
different modes, was extremely common. There is some diflBculty 
in ascertaining its varieties and stages. In the Salic laws, and in 
the Capitularies, we read not only of Servi, but of Tributarii, Lidi, 

8 Homo potestatis, non noldlls— Ita nun- * ' Oodtnmes de BeanvoiBiB,' c. i5, p. 266. 

cnpantur, quod In potestate domlni sunt— ^^ See Note IL ' The Tributaiii, Lfili, 

Opponuntur ;vlrl8 noUlibus. — ■ Du Cange, and Ck>lonl.' 
y, ?o|e8te8,* 
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^id Coloni, who were cnltiYaton of the earth, and sahject to red* 
dence upon their lord's estate, though not destitnte of p r ope r ty or 
civil r^hts. Those who appertained to the demesne lands of the 
crown were called FiscalinL The composition fc^*. the murder of one 
of these was mnch less than that for a freeman. The nnmher of 
these servile cultivators was imdoubtedly great, yet in those early 
times, I should conceive, much less than it afterwards hecame. Pro- 
perty was for ihe most part in small divisions, and a Frank who 
conld hardly support his family upon a petty alodial patrimony was 
not likely to encumber himself wilh many servants. But the aeon- 
mnlation of overgrown private wealth had a natural tendency to 
make slavery more frequent Where the small proprietors lost their 
lands by more rafone, we may believe that their liberty was hardly 
less endangered. Even where this was not the case, yet, as the 
labour either of artisans or of fr«e husbandmen was but sparingly in 
demand, they were often compelled to exchange their liberty for 
bread. 4. In seasons also of funine, and they were not infrequent, 
many freemen sold themselves to slavery." A capitulary of Chariea 
the Bald in 864 permits their redemption at an equitable price. 
Others became slaves, as more fortunate men became vassals, to a 
powerful lord, for the sake of his protection. Many were reduced 
into this state through inability to pay those pecuniary oompositionB 
for offences which were numerous and sometimes heavy in the bar- 
barian codes of law ; and many more by neglect of attendance an 
military expeditions of the king, the penalty of which was a fine 
called Heribann, with the alternative of perpetual servitude. A 
source of loss of liberty which may strike us as more extracMrdinary 
was superstition ; men were infatuated enough to surrender them- 
selves, as well as their properties, to churches and monasteries, in 
return for such benefits as Ihey might reap by the prayers of their 
new masters. 

11 The poor early felt the neoeasi^ of the evU dayB." EvU indeed were those 

seUing themselYeB for sabeisteiioe in times dAjs in France^ when oat of leven^-three 

offfiumine. "Subdidenmt m ponperes ler- years, the reigns at Bn^ Gkpet and his 

vitio," says Gregory of Tonrs, aj>. 686, two soooesscHrs, tortj-^s^i were years of 

" nt qnantnliimcanqae de alimento por* famine. Evil were the days for five years 

lig^ent." (Lib. Tii. c. 46.) This long ftxm 1016, in the wliole westorn world, 

oontfamed to he the practioe; and probaUy when not a ooontiy could be named that 

the remarkable nnmb^ of funlnes which was not destttnte of bread. These were 

are recorded, espedaUy in the ninth and fiunlnes, as BadalfasGlaber and other oon- 

eloTenth centuries, swdled the sad Ust of temporary writers tell ns, in which 

those unhappy poor who w«re reduced to mothers ate their childroi, and children 

barter liberty for bread. Mr. Wright, in their parents; and human flesh was sold, 

the ' AitlisBelogia,' vol. xxx., p. 223, has wiUi some pretence of concealment, in the 

extracted an entry from an Ai^(lo-Sax<xi markets. It is probaMe that fiogland 

manuscript, where a lady, about the time suffra^ less than France ; but so long and 

of the Conquest, manumits some slaves, frequent a scarcity of necessary food must 

"whose heads," as it is simply and forcibly have affected, in the latter country, the 

ea^wessed, "she bad taken for their meat in whole orp;aBic frame of society. 



92 CHARACTERISTICS OF VILLENAGE. Chap. H. Past II. 

The characteristic distinction of a villein was his obligation to 
remain npon his lord's estate. He was not only precluded from 
selling the lands upon which he dwelt, but his person was bound, 
and the lord might reclaim him at any time, by suit in a court of 
justice, if he ventured to stray. But, equally liable to this confine- 
ment, there were two classes of villeins, whose condition was exceed- 
ingly different. In England, at least from the reign of Henry II., 
one only, and that the inferior species, existed; incapable of pro- 
perty, and destitute of redress, except against the most outrageous 
injuries. The lord could seize whatever they acquired or inherited, . 
or convey them, apart from the land, to a stranger. Their tenure 
bound them to what were called villein services, ignoble in their 
nature, and indeterminate in their degree ; the felling of timber, the 
carrying of manure, the repairing of roads for their lord, who seems 
to have possessed an equally unbounded right over their labour and 
its fruits. But by the customs of France and Germany, persons in 
this abject state seem to have been called serfs, and distinguished 
from villeins, who were only bound to fixed payments and duties in 
respect of their lord, though, as it seems, without any legal redress 
if injured by him. " The third estate of men," says Beaumanoif, in 
the passage above quoted, " is that of such as are not free ; and 
these are not all of one condition, for some are so subject to their 
lord that he may take all they have, alive or dead, and imprison 
them, whenever he pleases, being accountable to none but God ; 
while others are treated more gently, from whom the lord can take 
nothing but customary payments, though at their death all they 
have escheats to him." 

Under every denomination of servitude, the children followed 
their mother's condition ; except in England, where the father's state 
determined that of the children ; on which account bastards of female 
villeins were bom free, the law presuming the liberty of their father. 
The proportion of freemen, therefore, would have been miserably 
diminished if there had been no reflux of the tide which ran so 
strongly towards slavery. But the usage of manumission made a 
sort of circulation between these two states of mankind. This, as is 
well known, was an exceedingly common practice with the Romans ; 
and is mentioned, with certain ceremonies prescribed, in the Frankish 
and other early laws. The clergy, and especially several popes, 
enforced it as a duty upon laymen; and inveighed against the 
scandal of keeping Christians in bondage. As society advanced in 
Europe, the manimiission of slaves grew more frequent. By the 
indulgence of custom in some places, or perhaps by original con- 
vention, villeins might possess property, and thws purchase their 
own redemption. Even where they had no legal title to property, 
it was accounted inhuman to divest them of their little possession 
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(the peculimn of Roman law), nor was their poverty, pcrhapit, lew 
tolerable, upon the whole, than that of the modem {peasantry in 
most countries of Europe. It was only in respect of his lord, it must 
be remembered, that the villein, at least in England, was without 
rights ; he might inherit, purchase, sue in the courts of law ; though, 
as defendant in a real action or suit wherein land was claimed, he 
might shelter himself under the plea of villenage. The peasants of 
this condition were sometimes made use of in war, and rewarded 
with enfranchisement ; especially . in Italy, where the cities and 
petty states had often occasion to defend themselves with their own 
population ; and in peace the industry of free labourers must have 
been found more productive and better directed. Hence the eleventh 
and twelfth centuries saw the number of slaves in Italy begin to 
decrease ; early in the fifteenth a writer quoted by Muratori speaks 
of them as no longer existing. The greater part of the peasants in 
some coulitries of Germany had acquired their liberty before the 
end of the thirteenth century; in other parts, as well as in all 
the northern and eastern regions of Europe, they remained in a sort 
of villenage till the present age. Some very few instances of predial 
servitude have been discovered in England so late as the time of 
Elizabeth, and perhaps they might be traced still lower. Louis 
Hutin, in France, after innumerable particular instances of manu- 
mission had taken place, by a general edict in 1315, reciting that 
his kingdom is denominated the kingdom of the Franks, that he 
would have the fact to correspond with the name, emancipates all 
persons in the royal domains upon paying a just composition, as an 
example for other lords possessing villeins to follow. Philip the 
Long renewed the same edict three years afterwards ; a proof that 
it had not been carried into execution." 

§ 7. At the final separation of the French from the German 
side of Charlemagne's empire by the treaty of Verdun in 843, there 
was perhaps hardly any difference in the constitution of the 
two kingdoms. If any might be conjectured to have existed, it 
would be a greater independence and fiiller rights of election in the 
nobility and people of Germany. But in the lapse of another 
century prance had lost all her political unity, and her kings all 
their authority ; while the Germanic empire was entirely unbroken 
under an effectual, though not absolute, control of its sovereign. 

12 Predial servitude was not, however, the kindred. I recollect to have read in 

abolished in all parts of France till iha some part of Voltaire's correspondence an 

revolati0n. Throofi^nt almost the whole aneodote.of his^ Interferenoe, with that zeal 

JnrisdictiiHi of the parliament of Be8an9on against oppression which is the shining 

the peasants were attached to the soil, not side of his moral character, in behalf of 

being capable of leaving it without the some of these wretdied slaves of Franche- 

hntl's consent; and that in some places he comt6. 
even inherited their goods In exclusion of 
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No oomparison can be made between the power of Charles the 

Simple and Conrad the First, though the former had the shadow of 

an hereditary right, and the latter was chosen from among his 

equals. A long succession of feeble princes or usurpers, and 

destructiye incursions of the Normans, reduced France almost to a 

dissolution of society ; while Germany, under Conrad, Henry, and 

the Othos, found their arms not less prompt 4hd successful against 

revolted yassals than external enemies. The high dignitaries were 

less completely hereditary than -they had become in France ; they 

were granted, indeed, pretty r^ularly, but they were solicited as well 

as granted ; while the chief vassals of the French crown assumed 

them as patrimonial soyereignties, to which a royal investiture gave 

more of ornament than sanction. In the eleventh century these 

imperial prerogatives began to lose part of their lustre, lie long 

struggles of the princes and clergy against Henry lY. and his 

son, the revival of more effective rights of election on the extinction 

of tJie house of Franconia, the exhausting contests of the Swabian 

emperors in Italy, the intrinsic weakness produced by a law of the 

empire, according to which the reigning sovereign could not retain 

an imperial fief more than a year in his hands, gradually prepared 

that independence of the German aristocracy which reached its 

height about the middle of the thirteenth century. During this 

period the French crown had been insensibly gaining strength ; and 

as one monarch degenerated into the mere head of a confederacy, 

the other acquired unlimited power over a solid kingdom. 

It would be tedious, and not very instructive, to follow the details 
of German public law during the middle ages ; nor are the more 
important parts of it easily separable from civil history. In this 
relation they will find a place in a subsequent chapter of the pre- 
sent work. Ffance demands a more minute attention; and in 
tracing the character of the feudal system in that country, we shall 
find ourselves developing the progress of a very different polity. 

§ S. To understand in what degree the peers and barons of France, 
during the prevalence of feudal principles, were independent of the 
crown, we must look at their leading privileges. Ttese may be 
reckoned : I. The right of coining money ; 11. That of waging pri- 
vate war ; III, llie exemption from all public tributes, except the 
feudal aids ; IV. The freedom from legislative control ; and V. The 
exclusive exercise of original judicature in their dominions. Privi- 
leges so enormous, and so contrary to all principles of sovereignty, 
might lead us, in strictness, to account France rather a collection of 
states, partially allied to each other, than a single monarchy. 

I. Silver and gold were not very scarce in the first ages of the 
French monarchy ; but they passed more- by weight than by tale. 
A lax and ignorant government, which had not learned the lucrative 
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mysteries of a royal mint, was not particalariy soUcitooi to gire ito 
subjects the security of a known stamp in their exchanges. In some 
cities of France money appears to have been coined by private 
authority befcnre the time of Charlemagne ; at least one of his capi- 
tularies forbids the circulation of any that had not been stamped in 
the royal mint. His successors indulged some of their vassab with 
the privil^e of coining money for the use of their own territories, 
but not without the royal stamp. About the beginning of the tenth 
century, however, the lords, among their other assumptions of inde- 
pendence, issued money with no marks but their own. At the 
accession of Hugh Capet as many as a hundred and fifty are said to 
haye exercised this power. Even under St. Louis it was possessed 
by about eighty, who, excluding as far as possible the royal coin 
from circulation, enriched themselves at tiieir subjects' expense by 
high duties (seigniorages), which they imposed upon every new 
coinage, as well as by debasing its standard. 

Philip the Fair established royal officers of inspection in every 
private mint. It was asserted in lus reign, as a general truth, that 
no subject might coin silver money. In fact, the adulteration prac- 
tised in those baronial mints had reduced their pretended silver to a 
sort of black metal, as it was called (moneta nigra), into which little 
entered but copper. Silver, however, and even gold, were coined 
by the dukes of Britany so long as that fief continued to exist. 
Ko subjects evei enjoyed the right of coining silver in England 
without the royal vtamp and superintendence ^ — a remarkable proof 
of the restraint in which the feudal aristocracy was always held in 
this country. 

§ 9. — ^n. The passion of revenge, always among the most ungovern- 
able in human nature, acts with such violence upon barbarians, that 
it is utterly beyond the control of their imperfect arrangements of 
polity. It seems to them no part of the social compact to sacrifice 
the privilege which nature has placed in the arm of valour. Gra- 
dually, however, these fiercer feelings are blunted, and another 
passion, hardly less powerful than resentment, is brought to play in 
a contrary direction. The earlier object accordingly of jurisprudence 
is to establish a fixed atonement for injuries, as much for the pre- 
servation of tranquillity as the prevention of crime. Such were the 
weregilds of the barbaric codes, which, for a different purpose, I have 
already mentioned. But whether it were that the kindred did not 
always accept, or the criminal offer, the legal composition, or that 
other causes of quarrel occurred, private feuds (feida) were per- 
petually breaking out, and many of Charlemagne's capitularies are 
directed against them. After his time all hope of restraining so 

IS I do not exte&d this to the fact : tor blahopB and barcms coined money for them« 
in the anarchy of Stephen's reign, both sdvea.— Hoveden, p. 490. 
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inveterate a practice was at an end ; and every man who owned a 
castle to shelter him in case of defeat, and a sufficient number of 
dependants to take the field, was at liberty to retaliate upon his 
neighbours whenever he thought himself injured. It must be kept 
in mind that there was, frequently, either no jurisdiction to which 
he could appeal, or no power to enforce its awards ; so -that we may 
consider the higher nobility of France as in a state of nature with 
respect to each other, and entitled to avail themselves of all legiti- 
mate grounds of hostility. The right of waging private war was 
moderated by Louis IX., checked, by Philip IV., suppressed by 
Charles VI. ; but a few vestiges of its practice may be found still later. 

§ 10. — ^m. In the modem condition of governments taxation is a 
chief engine of the well-compacted machinery which r^ulates the 
system. But the early European kingdoms knew neither the neces- 
sities nor the ingenuity of modem finance. From their demesne 
lands the kings of France and Lombardy supplied the common 
expenses of a barbarous court. Even Charlemagne regulated the 
economy of his farms with the minuteness of a steward, and a large 
portion of his capitularies are directed to this object. Their actual 
revenue was chiefly derived from free gifts, made, according to an 
ancient German custom, at the annual assemblies of the nation, 
from amercements paid by alodial proprietors for default of military 
service, and from the freda, or fines, accruing to the judge out of 
compositions for murder. These amounted to one-third of the whole 
weregild ; one-third of this was paid over by the count to the royal 
exchequer. After the feudal government prevailed in France, and 
neither the heribannum nor the weregild continued in use, there 
seems to have been hardly any source of regular revenue besides the 
domanial estates of the crown ; unless we may reckon as such, that 
during a journey the king had a prescriptive right to be supplied 
with necessaries by the towns and abbeys through which he passed ; 
commuted sometimes into petty regular payments, called droits de 
gist et de chevauch^. Hugh Capet was nearly indigent as king of 
France, though, as count of Paris and Orleans, he might take the 
feudal aids and reliefs of his vassals. Several other small emolu- 
ments of himself and his successors, whatever they may since have 
been considered, were in that age rather seigniorial than royaL The 
rights of toll, of customs, of alienage (aubaine), generally even the 
regale or enjoyment of the temporalities of vacant episcopal sees and 
other ecclesiastical benefices, were possessed within their own 
domains by the great feudatories of the crown. They contributed 
nothing to their sovereign, not even those aids which the feudal 
customs enjoined. 

The history of the royal revenue in France is, however, too 
important to be slightly passed over. As the necessities of govem- 
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ment increased, sevend devices were tried in order tab replenish the 
exchequer. One of these was hy extorting m<mey from the Jews. 
It is almost incrediUe to what a length this was carried. Usury, 
forbidden by law and superstition to Christians, was confined to this 
industrious and covetous people. It is now no secret that all regu- 
lations interfering with the interest of money render its terms more 
rig(»xms and burthensome. The children of Israel grew rich in 
despite of insult and oppression, and retaliated upon their Christian 
debtors. If an histOTian of Philip Augustus may be believed, they 
possessed almost one-half of Paris. Unquestionably they must have 
had support both at the court and in the halls of Justice. The 
pdicy of the kings of France was to employ them as a sponge to 
suck their subjects' money, which they might afterwards express 
with less odium than direct taxation would incur. Philip Augustus 
released all Christians in his dominions from their debts to the Jews, 
reservii^ a fifth part to himselfl He afterwards expelled the whole 
nation from France. But they appear to have returned again — 
whether by stealth, or, as is more probable, by purchasing permis- 
8i<Hi. St. Louis twice banished and twice recalled the Jews. A 
series of alternate persecution and tolerance was borne by this ex- 
traordinary people with an invincible perseverance, and a talent of 
accumulating riches which kept pace with their plunderers; till 
new schemes of finance supplying the turn, they were finally ex- 
pelled under Charles YL, and never afterwards obtained any legal 
establishment in France. 

A much more ext^isive plan of rapine was carried on by lowering 
the standard of coin. Originally the pound, a money of account, 
was equivalent to twelve ounces of silver ; and divided into twenty 
pieces c^ coin (sous), each equal consequently to nearly three shil- 
lings and four pence of our new English money. At the revolution 
the money of France had been depreciated in the proportion of 
seventy-tkree to one, and the sol was about equal to an English 
hal^nny. This was the effect of a long contiiAiance of firaudulent 
and arbitrary government. The abuse began under Philip I. in 
1103, who alloyed his silver coin with a third of copper. So good 
an example was not lost upon subsequent princes; till, under 
St. Louis, the mark-'Weight of silver, or eight ounces, was equivs^ent 
to fifty sous of the debased coin. Nevertheless these changes seem 
hitherto to have produced no discontent ; whether it were that a 
people neither commercial nor enlightened did not readily perceive 
their tendency ; or, as has been ingeniously conjectured, that these 
successive diminutions of the standard were nearly counterbalanced 
by an augmentation in the value of silver, occasioned by the drain 
of money during the crusades, with which they were about contem- 
poraneous. But the rapacity of Philip the Fair kept no measures 
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with ihe pubik ; and the mark in his reign had become equal to 
eight livres, or a hundred and sixty sons of money. Dissatisfaction, 
and even tumults, arose in consequence, and he was compelled to 
restore the coin to its standard under St. Louis. His successors 
practised the same arts of enriching their treasury ; under Philip of 
Yalois the mark was again worth eight livres. But the film had 
now dropped from the eyes of the people ; and these adulterations 
of money, rendered more yexatious by continued recoinages of the 
current pieces, upon which a fee was extorted by the moneyers, 
showed in their true light as mingled fraud and robbery. 

These resources of goyemment, however, by no means superseded 
the necessity of more direct taxation. The kings of France exacted 
money from the roturiers, and particularly the inhabitants of towns, 
within their domains. In this they only acted as proprietors, or 
suzerains ; and the barons took the same course in their own lands. 
Philip Augustus first ventured upon a stretch of prerogative, which, 
in the words of his biographer, disturbed all France. He deprived 
by force both his own vassals, who had been accustomed to boast of 
their immunities, and their feudal tenants, of a third part of their 
goods. Such arbitrary taxation of the nobility, who deemed that 
their military service discharged them from all pecuniary burthens, 
France was far too aristocratical a country to bear. It seems not to 
have been repeated ; and his successors generally pursued more legi- 
timate courses. Upon obtaining any contribution, it was usual to 
grant letters patent, declaring that it had been freely given, and 
should not be turned into precedent in time to come. But in the 
reign of Philip the Fair a great innovation took place in the French 
constitution, which, though it principally affected the method of 
levying money, may seem to fall more naturally under the next 
head of consideration. 

§ 11. — IV. There is no part of the French feudal policy so 
remarkable as the entire absence of all supreme legislation. We 
find it difficult to conceive the existence of a political society, 
nominally one kingdom and under one head, in which, for more 
than three hundred years, there was wanting the most essential 
attribute of government. It will be requisite, howcfver, to take this 
up a little higher, and inquire what was the original legislature of 
the French monarchy. 

Arbitrary rule, at least in theory, was uncongenial to the character 
of the northern nations. Neither the power of making laws, not 
that of applying them to the circumstances of particular cases, was 
left at the discretion of the sovereign. The Lombard kings held 
assemblies every year at Pavia, where the chief officers of the crown 
and proprietors of lands deliberated upon all legislative measures, in 
the presence, and nominally at least with the consent, of the multi- 
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tnde. Frequent mmlioii is made of flimilar pablio meetings in 
Fiance by the historiuis of the Motmngian kings, and still more 
imeqiiiyocaliy by thdr statntes. These assemblies have been called 
paiiiaments <^ the CiMunp de Man, having originally been held in 
the mcHith of March. Bat they are saj^posed by many to have gone 
much mto disuse nnder the \aier Meroringian kings. That of 615, 
the most importimt of which any traces remain, was at the close of 
the 'great revolution which pcmished Brunehaut for aspiring to 
despotic power. Whether these assemblies were composed of any 
except prelates, great landholders, or what we may call nobles, 
and the Antrustions of the king, is still an unsettled point It is 
probable, however, not only that the bishops took part in them, but 
also that the presence of the nation was traditionally required in 
conformity to the ancient German usage, which had not been 
formally abolished ; while the difiBculty of prevailing on a dispersed 
people to meet every year, as well as the enhanced influence of tlio 
king through his armed Antrustions, soon reduced the freemen to 
litUe more than spectators firom the neighbouring districts. 

Although no legislative proceedings of the Merovingian line are 
extant after 615, it is intimated by early writers that Pepin Heristal 
and his son Charles Martel restored the national council after some 
interruption ; and if the language of certain historians be correct, 
they rendered it coQisiderably popular. 

Fepin the younger, after his accession to the throne, changed the 
month of this annual assembly from March to May ; and we have 
' some traces of what took place at eight sessions during his reign. 
Of his capitularies, however, one only is said to be made in generali 
poptUi conventu ; the rest are enacted in synods of bishops, and all 
without exception relate merely to ecclesiastical affairs. And it 
must be owned that, as in those of the first dynasty, we find 
generally mention of the optimates who met in these conventions, 
but rarely any word that can be construed of ordinary freemen. 

8uch, ind^, is the impression conveyed by a remarkable passage 
of Hincmar, archbishop of Rheims during the time of Charles the 
Bald, who has preserved, on the authority of a writer contemporary 
with Charlemagne, a sketch of the Frankish government under that 
great prince. Two assemblies (placita) were annually held. In the 
first, all regulations of importance to the public weal for the ensuing 
yejur were enacted ; and to this, he says, the whole body of clergy 
and laity repaired ; the greater, to deliberate upon what was fitting 
to be done ; and the lesser, to ccmfirm by their voluntary assent, not 
through deference to power, or sometimes even to discuss, the 
resolutions of their superiors. In the second annual assembly, the 
chief men and officers of state ware alone admitted, to consult upon 
the most urgent affairs of government. They debated, in each of 
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these, upon certain capitularies, or short proposals, laid before them 
by the king. The clergy and nobles met in separate chambers, 
though sometimes united for the purposes of deliberation. In these 
assemblies, principally, I presume, in the more numerous of the two 
annually summoned, that extensive body of laws, the capitularies 
of Charlemagne, were enacted. And though it would contradict the 
testimony just adduced from Hincmar, to suppose that the lesser 
freeholders took a very effective share in public counsels, yeti;heir 
presence, and the usage of requiring their assent, indicate the liberal 
principles upon which the system of Charlemagne was founded. It 
is continually expressed in his capitularies and those of his family 
that they were enacted by general consent. In one of Louis the 
Debonair we even trace the first germ of representative legislation. 
Every count is directed to bring with him to the general assembly 
twelve Scabini, if there should be so many in his county ; or, if not, 
should fill up the number out of the most respectable persons 
resident, lliese Scabini were judicial assessors of the count, chosen 
by the alodial proprietors, in the county court, or mallus, though 
generally on his nomination.^^ 

The circumstances, however, of the French empire for several 
subsequent ages were exceedingly adverse to such enlarged schemes 
of polity. The nobles contemned the imbecile descendants of Char- 
lemagne; and the people, or lesser freeholders, if they escaped 
absolute villenage, lost their immediate relation to the supreme 
government in the subordination to their lord estaUished by the 
feudal law. Yet we may trace the shadow of ancient popular rights 
in one constitutional function of high importance, the chdce of a 
sovereign. Historians who relate the election of an emperor or 
king of France seldom omit to specify the consent of the multitude, 
as well as of the temporal and spiritual aristocracy ; and even in 
solemn instruments that record such transactions we find a sort 
of importance attached to the popular suffrage. It is surely less 
probable that a recognition of this elective right should have been 
introduced as a mere ceremony, than that the form should have 
survived after length of time and revolutions of government had 
almost obliterated the recollection of its meaning. 

It must, however, be impossible to ascertain even the theoretical 
privileges of the subjects of Charlemagne, much more to decide how 
far they were substantial or illusory. We can only assert in general 
that there continued to be some mixture of democracy in the French 

i« The Scabini are not to be oonfonnded, England. Tbey answered to the prud^ 
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cmistitntion during the ragns of Chariamagne and his fint raooea* 
son. The primeval Geman inatitatioiis ware not eradicated. In 
the capitularies the consent oi the peo{^ is frequently expressed. 
Fifty years after Charlemagne, his grandscm Charles the Bald sno* 
cinctly expresses the thecury oi legislatiTe power. A law, he says, is 
made by the people's consent and the king's enactment. It would 
hardly he warranted by analogy or precedent to interpret the word 
people so yery narrowly as to exclude any alodial proprietors, among 
whom, howeyer unequal in opulence, no legal inequality of rank is 
supposed to haye yet arisen. 

§ 12. But by whatever authority laws were enacted, whoever 
were the constituent members of national assemblies, they ceased to 
be held in about seventy years fron^ the death of Charlemagne. 
The latest capitularies are of Carloman in 882. From this time 
there ensues a long blank in the history of French legislatioa. The 
kingdom was as a great fie]^ or rather as a bundle of fiefs, and the 
king little more than cme of a number of feudal nobles, differing 
rather in. dignity than in power from some of the rest. The royal 
council was composed only of barons, or tenants in chief, prelates, 
and household officers. These now probably deliberated in private, 
as we hear no more of the consenting multitude. Political functions 
were not in that age so clearly separated as we are taught to fancy 
they should be ; this council advised the king in matters of govern- 
ment, confirmed and consented to his grants, anck judged in all 
civil and criminal cases where any peers of their court were con- 
cerned. 

But, notwithstanding the want of any permanent legislation 
during so long a period, instances occur in which the kings of 
France appear to have acted with the concurrence of an assembly 
more numerous and more particularly summoned than the royal 
counciL At such a congress held in 1146 the crusade of Louis VIL 
was undertaken. We find also an ordinance of the same prince in 
some collections, reciting that he had convoked a general assembly 
at Soissons, where many prelates and barons then present had con* 
sented and requested that private wars might cease for the term of 
ten years. The famous 8aladine tithe was imposed upon lay as 
well as ecclesiastical revenues by a similar convention in 1188. 
And when Innocent lY., during his contest with the emperor 
Frederic, requested an asylum in France, St. Louis, though much 
inclined to favour him, ventured only to give a conditional permis- 
sion, provided it were agreeable to his barons, whom, he said, a king 
of fWice was bound to consult in such circumstances. Accordingly 
he assembled the French barons, who unanimously refused their 
consent. 

It was the ancient custom of the kings of France as well as of 
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England, and indeed of aU those vassals who afiTected a kind 
of sovereignty, to hold general meetings of their barons, called Coura 
FUniereSy or ParliamentSy at the great festivals of the yeax. These 
assemblies were principally intended to make a display of magnifi* 
cenoe, and to keep the feudal tenants in good humour ; nor ;i8 it easy^ 
to discover that they passed in anything but pageantry. Some 
respectable antiquaries have, however, been of opinion that affairs of 
state were occasionally discussed in them ; and this is oertunly by 
no means inconsistent with probability, though not sufficiently esta« 
Wished by evidence. 

Excepting a few instuioes, most of which have been mentioned, 
it does not appear that the kings of the house of Capet acted accord* 
ing to the advice and deliberation of imy nati(mal assembly, such as 
assisted th$ Norman sovereigns of England.; nor was any ctmsent 
required for the validity of their edicts, except that of the <»'dinary 
council, chiefly formed of their household offices* and less powerful 
vassals. This is at first sight v^y remarkable. For there can be 
no doubt that the government of Henry I. or Henry 11. was incom- 
parably stax>nger than that of Louis VL or Louis VII, But this 
apparent absoluteness of the latter was the result of their real weak* 
ness and the disorganization of the monarchy. Hie peers of France 
were infrequent in their attendance upon the king's council, because 
they denied its coercive authority. It was a fundamental principle 
that every feu^l tenant was so far sovereign within the linuts of 
his fief, that he could not be bound by any law without his consent. 
The king, says St. Tiouis in his Establishments, cannot make pro^ 
clamation, that is, declare any new law, in the territory of a baron, 
without his consent, nor can the baron do so in that of a vavassor. 
Thus, if legislative power be essential to sovereignty, we cannot in 
strictness assert the king of France to have been sovereign beyond 
the extent of his domanial territory. Nothing can more strikingly 
illustrate the dissimilitude of the French and English constitutions 
of government t^an the sentence above cited from the code of 
St. Louis. 

§ 13. Upon occasions when the necessity of common deliberation, 
or of giving to new provisions more extensive scope than the limits 
of a single fief, was too glaring to be overlooked, congresses of neigh- 
bouring lords met in order to agree upon resolutions which eadi of 
them undertook to execute within his own domains. The king was 
sometimes a contracting party, but without any coercive authority 
over the rest. Thus we have what is called an ordinance, but, in 
reality, an agreement, between the king (Philip Augustus), the 
countess of Troyes or Champagne, and the lord of Dampierre, relating 
to the Jews in their domains ; which agreement or ordinance, it is 
said, diould endure "until ourselves^ and the countess of Troyes, 
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and Cruy de Damp^re, who make this contact, shall diasolre it 
with the consent of such of our barons as we shall summon for that 
puipoee." 

Ecclesiastical conndls were another snhstitiite for a regular legis- 
lature ; and this defect in the pditical ocmstitntion rendered their 
encroachments less uhnoxions, and almost miavoidable. That c^ 
Trojes in 878, composed perhaps in part of laymen, imposed a fine 
upon the invaders of church property. And the council of Toulouse, 
in 1229, prohibited ^e erection of any new fortresses, or the enter- 
ing into any leagoes, except against the enemies of religion ; and 
(Mrdained that judges should administer justice gratuitously, and 
publish the dec^rees of the council four times in the year. 

§ 14. The original exemption of the vassals of the crown from legis- 
lative control remained unimpaired at ^e date of the Establishments 
of St. Louis, about 1269; and their ill-judged confidence in this feudal 
privilege still led them to absent themselves from the royal oounciL 
It seema impossible to doubt that the barons of France might have 
asserted the ssune right which those of England had obtained, that 
of being duly summoned by q>ecial writ, and thus have rendered 
their consent necessary to every measure of legislation. But the 
nolMlity did not long continue safe in their immunity from the king's 
I^i^tive power. 

The ultimate source of this increased authority will be found in 
the commanding attitude assumed by the kings of France from the 
reign of Philip Augustus, and particularly in the axmexalion of 
the two great fiefs of Normandy and Toulouse. St. Louis, in his 
scrupulous moderation, forbore to avail himself of all the advantages 
presented by the circumstances of his reign ; and his Establish- 
ments bear testimony to a state of political society which, even at 
the moment of their pnHnulgation, was passing away. The next 
thirty years after his death, with no marked crisis, and with little 
disturbance, silently demolished the feudal system, sudi as had been 
established in France during the dfurk confusion of the tenth century. 
Philip the Fair, by help of his lawyers and his financiers, found 
himself, at the b^inning of the fourteenth century, the real master 
of hia subjects. 

§ 15. There was, however, one essential privilege which he could 
not hope to overturn by force, the immunity from taxation enjoyed 
by his banms. This, it will be remembered, embraced the whole 
extent of their fiefs, and their tenantry of every descripticm ; the 
king having no more right to impose a tallage upon the demesne 
towns of his vassals than upon themselves. Thus his resources, in 
point of taxaticm, were limited to his own domains ; including cer- 
tainly, under Philip the Fair, many of the noblest cities in France, 
but by no means sufficient to meet his increanng necessities. We 
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have seen already the expedients employed by this rapacious 
monarch — a shameless depreciation of the coin, and, what was 
much more justifiable, the levying taxes within the territories of 
his vassals by their consent. Of these measures, the first was 
odious, the second slow and imperfect. Confiding in his sovereign 
authority— ^ough recently, yet almost completely, established — 
and little apprehensive of the feudal principles, already grown 
obsolete and discountenanced, he was bold enough to make an 
extraordinary innovation in the French constitution. This was 
the convocation of the States-General, a representative body, com- 
posed of the three orders of the nation. They were first convened 
in 1302, in order to give more weight to the king's cause in his 
great quarrel with Boniface YIIL; but their earliest grant of a 
subsidy is in 1814. Thus the nobility surrendered to the crown 
their last privilege of territorial independence; and, having first 
submitted to its appellant jurisdiction over their tribunals, next 
to its legislative supremacy, now suffered their own dependants to 
become, as it were, immediate, and a third estate to rise up almost 
co-ordinate with themselves, endowed with new franch^es, and 
bearing a new relation to the monarchy. 

It is impossible not to perceive the motives of Philip in embodying 
the deputies of towns as a separate estate in the national representa- 
tion. He might, no question, have convoked a parliament of his 
barons, and obtained a pecuniary contribution, which they would 
have levied upon their burgesses and other tenants. But, besides 
the ulterior policy of diminishing the control of the barons over 
their dependants, he had good reason to expect more liberal aid 
from the immediate representatives of the people than through the 
concession of a dissatisfied aristocracy. 

§ 16. It is very difficult to ascertain the constitutional rights of 
the States-General, claimed or admitted, during forty years after 
their first convocation ; but if, indeed, we could implicitly confide 
in an historian of the sixteenth century, who asserts that Louis 
Hutin bound himself and his successors not to levy any tax without 
the consent of the three estates, the problem would find its solution. 
This ample charter does not appear in the French archives ; and, 
though by no means to be rejected on that account, when we con- 
sider the strong motives for its destruction, cannot fairly be adduced 
as an authentic fact. Nor can we altogether infer, perhaps, from 
the collection of ordinances, that the crown had ever intentionally 
divested itself of the right to impose tallages on its domanial 
tenants. All others, however, were certainly exempted from that 
prerogative ; and there seems to have been a general sentiment that 
no tax whatever could be levied without free consent of the estates. 
Louis Hutin, in a charter granted to the nobles and burgesses of 
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Picard J, promises to abolish the unjust taxes (maltotes) imposed hf 
his father ; and in another instnunent, caUed the charter of Nor- 
mandy, declares that he renoonoes for himself and his su cc essor s all 
undue tallages and exactions, except in case of evident utility. 
This exception ia doubtless of perilous ambiguity; yet, as the 
charter was literally wrested from the king by an insurrectioQary 
league, it might be expected that the same spirit would rebel against 
his royal interpretation of state-necessity. His successor, Philip the 
Long, tried the experiment of a gabelle, or excise upon salt But it 
produced so much discontent that he was compelled to assemble the 
States -General, and to publish an ordinance, declaring that the im* 
post was not designed to be perpetual, and that, if a sufllcient 
supply for the existing war could be found elsewhere, it should 
instantly determine. Whether this was done I do not discover ; 
nor do I conceive that any of the sons of Philip the Fair, inheriting 
much of his rapacity and ambition, abstained from extorting money 
without consent. Philip of Yalois renewed and augmented the 
duties on salt by his own prerogative, nor had the abuse of debasing 
the current coin been ever carried to such a height as during his 
reign and the first years of his suoceasor. These exactions, aggra> 
vated by the smart of a hostile invasion, produced a very remark* 
able concussion in the government of France. 

§ 17. I have been obliged to advert, in another place, to the 
memorable resistance made by the States-General of 1355 and 
1^56 to the royal authority, on account of its inseparable connexi<Mi 
with the civil history of France.^ In the present chapter the 
assumption of political influence by those assemblies deserves par- 
ticular notice. Not that they pretended to restore the ancient 
constitution of the northern nations, still flounshing in Spain aud 
England, the participation of legislative power with the crown. 
Five hundred years of anarchy and ignorance had swept away all 
remembrance of those general diets in which the capitularies of the 
Garlovingian dynasty had been established by common consent. 
Charlemagne himself was hardly known to the French of the four- 
teenth century, except as the hero of some silly romance or ballad. 
The States-General remonstrated, indeed, against abuses, and espe- 
cially the most flagrant of all, the adulteration of money ; but the 
ordinance granting redress emanated altogether from the king, and 
without the least reference to their consent, which sometimes 
appears to be studiously omitted. But the privilege upon which 
the States under John solely relied for securing the redress of 
grievances was that of granting money, and of regulating its 
collection. The latter, indeed, though for convenience it may be 
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devolved upon tiie execatiye government, appears to be incident to 
every assembly in which the right of taxation resides. That, 
accordingly, which met in 1355 nominated a committee chosen out 
of the three orders, which was to sit after their separation, and 
which the V^ng bound himself to consult, not only as to the internal 
arrangements of his administration, but upon every proposition of 
peaoe or armistice with England. Deputies were despatched into 
each district to superintend the collection and receive the produce 
of the subsidy granted by the States. These assumptions of power 
would not long, we may be certain, have left the sole authority of 
legislation in the king, and might, perhaps, be censured as ustffpa- 
tion, if the peculiar emergency in which France was then placed did 
not furnish their defence. 

§ 18. But whatever opportunity might now be afforded for 
estakdiahing a just and free constitution in France was entirely lost. 
Charles, inexperi^[Lced and surrounded by evil counsellors, thought 
the States-General inclined to encroach iqxm his rights, of which, 
in the. best pert of his life, he was always abundantly careful. He 
dismissed, therefore, the assembly, and had recourse to the easy 
but niinous expedient of debasing the coin. This led to seditions 
at Paris, by which his authority, and even his life, were en- 
dangered. In February, 1357, three mcmths after the last meeting 
had been dissolved, he was obliged to convoke the States again, 
and to enact an ordinance conformable to the petitions tendered by 
the former assembly. This contained many excellent provision?, 
both for the redress of abuses and the vigorous prosecution of the 
war against Edward ; and it is difficult to conceive that men who 
advised measures so conducive to the public weal could have 
been the \Amd instruments of the king of Navarre. But this is a 
problem in history that we cannot hope to reserve. It appears, 
however, that, in a few weeks after the promulgation of this ordinance 
the proceedings of the reformers fell into discredit, and their com- 
mission of thirty-six, to whom the collection of the new subsidy, the 
redress of grievances, and, in fact, the whole administration of 
government had been intrusted, became unpopular. The subsidy 
produced much less than they had led the people to expect: briefly, 
the usual conseqiienoe of democratacal emotions in a monarchy took 
place. IHsappointed by the failure of hopes unreasonably enter- 
tained and improvidently encouraged, and disgusted by the excesses 
of the violent demagogues, the nation, especially its privileged 
classes, who seem to have concurred in the original proceedings of 
the States-Qeneral, attached themselves to the party of Charles, and 
enabled him to quell opposition by force. Marcel, provost of the 
traders, a municipal magistrate of Paris, detected in the overt execu- 
tion of a traitorous conspiracy with the king of Navarre, was put 
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to death by a private hauL Whaterer there had been of real 
patriotism in the Statea-Genefal, artfully confounded, aooording to 
the practice of coorUt, with these achemee of diiaffected men, shared 
in the common obloquy; whatever substantial reforms had be<:n 
projected the government threw aside as seditious innovations. 
Charles, who had assumed the title of regent, found in the States- 
General, assembled at Paris in 1359, a very different disposition 
from that which their predecessors had displayed, and publicly 
restcnred all counsellors whom in the former troubles be hsd been 
compelled to discard. Thus the monarchy resettled itself on its 
ancient basis, or, more properly, aoquired additional stability. 

S 19. Both John, after the peace of Bretigni, and Charles V. im- 
posed taxes without consent of the States-Qeneral. The latter, 
indeed, hardly ever convoked that assembly. Upon his death the 
ccmtention beWeen the crown and representative body was renewed ; 
and, in the first meeting held aft^ the accession of Charles VI., the 
government was compelled to revoke all taxes illegally imposed 
since the reign of Philip lY. This is the most remedial ordinance, 
perhaps, in the history of French legislation. '' We will, ordain, 
and grant," says the king, '' that the aids, subsidies, and impositions, 
of whatever kind, and however imposed, that have had course in 
the reahn since the reign of our predecessor, Philip the Fair, shall 
be repealed and abolished; and we will and decree that, by the 
course which the said impositicnis have had, we or our succeraors 
shall' not have aoquired any right, nor shall any prejudice be 
wrought to our people, nor to their privileges and liberties, which 
shall be re-established in as full a manner as they enjoyed them in 
the reign of Philip the Fair, or at any time since ; and we will and 
decree that, if anything has been done contrary to them since that 
time to the present hour, neither we nor our successors shall take 
aoy advantage therefirom." If circumstances had turned out favour- 
ably for the cause of liberty, this ordinance might have been the 
basis of a free constitution, in respect, at least, of immunity from 
arbitrary taxation. But the coercive measures of the court and 
tumultuous spirit of the Parisians produced an open quarrel, in 
which the popular party met with a decisive failure. 

It seems, indeed, impossible that a number of deputies, elected 
merely for the purpose of granting money, can possess that weight 
or be invested in the eyes of their constituents with that awlulness 
of station, which is required to withstand the royal auth<»ity. The 
Btates-Gteneral had no right of redressing abuses, except by petition ; 
no share in the exercise of sovereignty, which is inseparable from 
the legiBlative power. Hence, even in their proper department of 
imposing taxes, they were supposed incapable of binding their con- 
stituents without their special assent. Whether it were the timidity 
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of the deputies, or Mse noUons of freedom, wbich produced this 
doctrine, it was ^yidently repugnant to the stability and dignity of 
a representative assembly. Nor was it less ruinous in practice than 
mistaken in theory. For as the necessary subsidies, after being 
proyisionally granted by the States, were often rejected by their 
electors, the king found a reasonable pretence for dispensing with 
the concurrence of his subjects when he levied contributions upon 
them. 

The States-General were convoked but rarely under Charles VI. 
and VII., both of whom levied money without their concurrence. 
Yet there are remarkable testimonies under the latter of these jvinces 
that the sanction of national representatives was still esteemed 
strictly requisite to any ordinance imposing a general tax, however 
the emergency of circumstances might excuse a more arbitrary pro- 
cedure. Thus Charles VII., in 1486, declares that he has set up 
again the aids which had been previously abolished ly the consent of 
the three estates. And in the important edict establishing the com- 
panies of ordonnance, which is recited to be done by the advice and 
counsel of the States-General assembled at Orleans, the forty-first 
section appears to bear a necessary construction that no tallage 
could lawfully be imposed without such consent. It is maintained, 
indeed, by some writers, that the perpetual taille established about 
the same time was actually granted by these States of 1439, though 
it does not so appear upon the face of any ordinance. And cer- 
tainly this is consonant to the real and recognized constitution of 
that age. 

But the crafty advisers of courts in the fifteenth century, en- 
lightened by experience of past dangers, were averse to encountering 
these great political masses, from which there were, even in peaceful 
times, some disquieting interferences, some testimonies of public 
spirit, and recollections of liberty to apprehend. The kings of 
fSrance, indeed, had a resource, which generally enabled them to 
avoid a convocation of the States-General, without violating the 
national franchises. From provincial assemblies, composed of the 
three orders, they usually obtained more money than they could 
have extracted from the common represehtatives of the nation, and 
heard less of remonstrance and demand. Languedoc in particular 
had her own assembly of states, and was rarely called upon to send 
deputies to the general body, or representatives of what was called 
the Languedoil. But Auvergne, Normandy, and other provinces 
belonging to the latter division, had frequent convocations of their 
respective estates during the intervals of the States-General — inter- 
vals which by this means were protracted far beyond that duration 
to which the exigencies of the crown would otherwise have confined 
them. This was one of the essential differences between the con«- 
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stitutions of France and England, and arose oat of the original 
disease of the former monarchy — ^the distraction and want of nnity 
consequent upon the decline of Charlemagne*8 £unilyy which sepa- 
rated ihe different provinces, in respect of their interests and do- 
mestic government, from each other. 

§ 20. Bat the formality of consent, whether by general or pro- 
vincial states, now ceased to be reckoned indispensable. The lawyers 
had rarely seconded any efforts to restrain arlHtrary power : in their 
hatred of feudal princii^es, especially those of territorial jurisdiction, 
every generous sentiment of freedom was proscribed ; or, if they 
admitted that absolute prerogative might require some checks, it 
was such only as themselves, not the naticmal rei^esentativos, 
should impose. Charles Yll. levied money by his own authority. 
Louis XI. carried this encroachment to the highest pitch of exacticm. 
It was the boast of courtiers that he first released the kings of 
France from dependence (hor$ de page) ; or, in other words, that 
he effectually demolished those barriers which, however imperfect 
and ill-|daced, had imposed some impediment to the establishment 
of despotism. 

§ 21. The States-General met but twice during the reign of 
Louis XI., and on neither occasion for the purpose of granting 
money. But an assembly in the first year of Charles VIII., the 
States of Tours in 1484, is too important to be overiooked, as it 
marks the last struggle of the French nation by its legal repre- 
sentatives for immunity from arbitrary taxation. 

A warm contenti(m arose for the regency upon the accession of 
Charles YIII.; between his aunt Anne de Beaujeu, whom the late 
king had appointed by testament, and the princes of the blood, at 
the head of whom stood the duke of Orleans, afterwards Louis XII. 
The latter combined to demand a convocation of the States-General, 
which accordingly took place. The king*s minority and the fEtctions 
at court seemed no unfavourable omens for liberty. But a scheme 
was artfully contrived which had the most direct tendency to break 
the force of a popular assembly. The deputies were classed in six 
nations, who debated in separate chambers, and consulted each other 
only upon the result of their respective deliberati(ms. It was easy 
for the court to foment the jealousies natural to such a partition. 
Two nations, the Norman and Burgundian, asserted that the right 
of providing for the regency devolved, in the king's minority, upon 
the States-General ; a claim of great boldness, and certainly not 
much founded upon precedents. In virtue of this, they proposed to 
form a coimcil not only of the princes, but of certain deputies to be 
elected by the six nations who composed the States. But the other 
four, those of Paris, Aquitaine, Languedoc, and Languedoil (which 
last comprise the central provinces), rejected this plan, from 
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wliicli the two former ultimately desisted, and the choice of coim- 
cillors was left to the princes. 

A firmer and more unanimous spirit was displayed upon the suIh 
ject of public reformation. The tyranny of Louis XI. had been so 
unbounded, that all ranks agreed in calling for redress, and the new 
governors were desirous, at least by punishing his favourites, to 
show their inclination towards a change of system. They were very 
fjBur, however, from approving the propositions of the States-General 
These went to points which no court can bear to feel touched, though 
there is seldom any other mode of redressing public abuses; the 

/profuse expense of tiie royal household, the number of pensions and 
/ iHi^vident grants, the excessive establishment of troops. The 
<!^tates explicitly demanded that the taille and all other arbitrary 
imposts should be abolished ; and that from thenceforward, " accord- 
ing to the natural liberty of France,** no tax should be levied in the 
kingdom without the consent of the States. It was with great diffi- 
culty, and through the skilful management of the court, that they 
consented to the collection of the taxes payable in the time of 
Charles YII., with the addition of one-fourth as a gift to the king 
upon his accession. This subsidy they declare to be granted " by 
way of gift and concession, and not otherwise, and so as no one 
should from thenceforward call it a tax, but a gift and concession." 
And this was only to be in force for two years, after which they 
stipulated that another meeting should be convoked. But it was 
little likely that the government would encounter such a risk ; and 
the princes, whose fiEictious views the States had by no means 
secoiuled, felt no temptation to urge again their con^ocaMon. Np 
assembly in the annals of France seems, notwithstanding some party 
selfishness arising out of the division into nations, to have con- 
ducted itself with so much puMc spirit and moderation ; nor had 
that country perhaps ever so &ir a prospect of establishing a legiti- 
mate constitution. 

y^ '§ 22 — V. The right of jurisdiction has undergone changes in 
France and in the adjacent countries still more remarkable than 
those of the legislative power ; and passed through three very dis- 
tinct stages, as the popular, aristocratic, or regal influence predomi- 
nated in the political system. The Franks, Lombards, and Saxons 
seem alike to have been jealous of judicial authority, and averse to 
surrendering what concerned ei^ery man's private right out of the 
hands of his neighbours and his equals. Every ten families are sup- 
posed to, have had a magistrate of their own election ; the tithing-;- 
man of England, the decanus of France and Lombardy. Next in 
order was the Gentenarius or Hundredary, whose name expresses the 
extent of his jurisdiction, and who, like the Decanus, was chosen by 
those subject to it. But the authority of these petty magistrates 
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was graduall J confined to the lea important fubjecta of legil in* 
qniry. No man, by a capitalary of ChariBmiigne, ooold be impiaadad 
for bia life, or liberty, or lands, ot aerranta in the hundred ooort. 
In such weighty matters, or by way d appeal firam the lowvr jwia- 
dicticH^ ihe «onnt of the district waa judge. He indeed waa 
appointed by the sovereign ; bat hia power waa diecked by aaaeaaora^ 
called Scabini, i^io held their office by the electioo, or at least the 
concurrence, of the people. An ultimate appeal aeema to have lain 
to the Coont Palatine, an officer o£ the rc^al household ; and some- 
times causes were decided by the soTereign himself Snch waa 
the c«giBal model of judicature; but as complaints of injnsdoe 
and n^kct were freqnmitly made against the coimta, Charle- 
magne, desirous on every account to control them, appointed special 
judges, called Miasi Begii, who held assizes from place to pbea, 
inquired into abuses and maladministration of justice, enforced its 
execution, and expelled in&rior judges from their offices for mia* 
conduct. 

I 23. This judicial system was gradually su p erseded by one 
founded upon totally (^posite princii^es, those of feudal pdvilege, 
which led to territorM jwritdictitm. An alodial freeholder could 
own no jurisdictioii but that of the king. It was the general pre- 
valence of sub-infeudation which gave importance to the territorial 
juiiBdictions of the nobility. Fot now the military tenants, instead 
of repairing to the county-court, sou^t justice in that of their 
immediate lord ; or rather the count himself^ become the suzerain 
instead oi the governor of his district, altered the form of his tribunal 
upon the feudal model A system of procedure so congenial to the 
spirit of the age spread universally over France and Germany. The 
tribunals of the king were fcn^tten like his laws; the one retaining 
as little auUiority to correct, as the other to regulate, the decisions 
of a territorial judge. The rules of evidence were superseded by that 
m(»i8trous birth of f^x>city and superstition, the judicial combat, 
and the maxims of law reduced to a few capricious customs, which 
varied in almost every barony. 

These rights of administering justice were possessed by the 
owners of fi^ in very different degrees; and, in France, were 
divided into the high, the middle, and the low jurisdiction. The 
first ^ecies alone (la haute justice) conveyed the power of life and 
death ; it was inherent in tiie baron and the chfttelain, and some- 
times enjoyed by the simple vavassor. The lower jurisdictions 
were not competent to judge in capital cases, and consequently 
forced to send such criminals to- the court of the superior. But in 
some places, a thief taken in the fact might be punished with death 
by a lord who had only the low jurisdiction. In England this 
privilege was known by the uncouth terms of Infangthef and Out- 
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fangthef. The high jurisdiction, however, was not very conunon 
in this country, except in the chartered towns. 

Several customs rendered these rights of jurisdiction far less 
instrumental to tyranny than we might infer froja their extent. 
While the counts were yet officers of the crown, tiiey frequently 
appointed a deputy, or viscount, to administer justice. Ecclesias- 
tical lords, who were prohibited by the canons from inflicting 
capital punishment, and supposed to be xmacquainted with the law 
followed in civil courts, or unable to enforce it, had an officer by 
name of advocate, or vidame, whose tenure was often feudal and 
hereditary. The viguiers (vicarii), bailiffs, provosts, and seneschals 
of lay lords were similar ministers, though not in general of so per- 
manent a right in their offices, or of such eminent station, as the 
advocates of monasteries. It seems to have been an established 
maxim, at least in later times, that the lord could not sit personally 
in judgment, but must intrust that function to his bailiff and 
vassals. According to the feudal rules, the lord's vassals or peers 
of his court were to assist at all its proceedings. And indeed the 
presence of these assessors was so essential to all territorial jurisdic- 
tion, that no lord, to whatever rights of justice his flef might entitle 
him, was qualified to exercise them, unless he had at least two 
vassals to sit as peers in his court. 

§ 24. These courts of a feudal barony or manor required neither 
the knowledge of positive law nor the dictates of natural sagacity. 
In all doubtful cases, and especially where a crime not capable 
of notorious proof was charged, the combat was awarded ; and God, 
as they deemed, was the judge.^^ The nobleman fought on horse- 
back, with all his arms of attack and defence ; the plebeian on foot, 
with his club and target. The same were the weapons of the 
chSS&pions to whom women and ecclesiastics were permitted to 
intrust their rights. If the combat was intended to ascertain a 
civil right, the vanquished party of course forfeited his claim and 
paid a fine. If he fought by proxy, the champion was liable to have 
his hand struck off ; a regulation necessary, perhaps, to obviate the 
corruption of these hired defenders. In criminal cases the appellant 
suffered, in the event of defeat, the same punishment which the 
law awarded to the offiBnce of which he accused his adversary. Even 
where the cause was more peaceably tried, and brought to a regular 
adjudication by the court, an appeal for false judgment might 
indeed be made to the suzerain, but it could only be tried by battle. 
And in this, the appellant, if he would impeach the concurrent 
judgment of the court below, was compelled to meet successively in 

>« Trial by combat does not seem to have magne rather encouraged, and which. In 
establlahed itself completely in France tiU his age, the clergy for the most part 
ordeals w«nt into dlsose^ which Gharle- approTed. 
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combat every one <^ Us monben; unlew he abonld vnqniih them 
all within the day, his life, if he esc^ied from so many haffanJs, 
was forfeited to the law. If fortune or miracle should make him 
conqueror in every contest, the judges were equally subject to 
death, and their court forfeited ^eir jurisdiction for ever. A less 
perilous mode of appeal was to call the first judge who pronounced 
a hostile sentence into the fidd. If the appellant came off Tioto* 
rious in this chidlenge, the dedskm was reversed, but the court was 
not impeached. But for denial of justice, that is, for a refusal to 
try his suit, the {daintifif repaired to the court of the next superior 
lord, and supported his a|^)eal by testinumy. Yet, even here, the 
witnesses might be defied, and the pure stream of justice turned at 
once into the torrent of barbarous contest 

§ 25. Such was the judicial system of France when St Louii 
enacted that great code which beitfs the name of his Establishments. 
The rules of civil and criminal procedure, as well as the principles 
of legal decisions, are there laid down with much detail But that 
incomparaUe prince, unable to overthrow the judicial ccnnbat, 
confined himself to discourage it by the examine of a wiser juris- 
prudence. It was abolished throughout the royal domaina The 
bailiffs and seneschals who rendered justice to the king's immediate 
subjects were bound to follow his own laws. He not only received 
appeals from their sentences in his own court of peers, but listened 
to all complaints with a kind of patriarchal simplicity. ^ Many 
times," says JoinviUe, ** I have seen the good saint, after hearing 
mass, in the summer season, lay himself at the foot of an oak in 
the wood of Vincennes, and make us all sit round him; when 
those who would, came and spake to him without let of any officer, 
and he would a£^ aloud if tiiere were any present who had suits ; 
and when they appeared, would bid two of his bailifis determine 
their cause upon the spot*' 

The influence of this new jurisprudence established by St. Louis, 
combined with ihe great enhancements of the royal {Nrerogatives in 
every other respect, px)duced a rapid change in the legal adminis- 
tration of France. It was, in all civil suits, at the disoretion of the 
litigant parties to adopt the law of the Fstablishments, instead of 
resc^idng to combat. As gentler manners prevailed, especially 
among those who did not make arms their profession, the wisdom 
and equity of the new code was naturally preferred. The super- 
stition which had originally led to the latter lost its weight through 
experience and the uniform opposition of the clergy. The same 
superiority of just and settled rules over fortune and violence, which 
had forwarded the encroachments of the ecclesiastical courts, .was 
now manifested in those of the king. 

§ 26. Philip Augustus, by a franous ordinance in 1190, first 
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established royal courts of justice, held by the officers called bailiffs 
or seneschals, who acted as the king's lieutenants in his domains. 
Every barony, as it became reunited to the crown, was subjected 
to the jurisdiction of one of these officers, and took the name of a 
bailliage or seneschauss^ ; the fcnrmer name prevailing most in the 
northern, the latter in the southern, provinces. The vassals -whose 
lands depended upon, or, in feudal language, moved, from the 
superiority of this fief^ were obliged to submit to the ressort or 
supreme appellant jurisdicti(m of the royal court established in it. 
This began rapidly to encroach upon the feudal rights of justice. 
In a variety of cases, termed royal, the territorial court was pro- 
nounced incompetent ; they were reserved for the judges of thexrown ; 
and, in every case, unless the defendant excepted to the jurisdic- 
tion, the royal court might take cognizance of a suit, and decide 
it in exclusion of the feudal judicature. The nature of cases 
reserved under the name of royal was kept in studied ambiguity, 
under cover of which the judges of the crown perpetually strove 
to multifdy them. Vassals were permitted to complain in the first 
instance to the king's oourt, of injuries committed by their lords. 
These rapid and violent encroachments left the nobility no alter- 
native but armed combinations to support their remonstrances. 
Philip the Fair bequeathed to his successor the task of appeasing 
the storm which his own administration had excited. Leagues 
were formed in most of the n(»i;hem provinces for the redress of 
grievances, in which the third estate, oppressed by taxation, united 
with the vassals, whose feudal privileges had been infringed. Sepa- 
rate charters were granted to each of these confederacies by Louis 
Hutin, which contain many remedial provisions against the grosser 
violations of ancient rights, though i^e crown per^ted in restrain- 
ing territorial jurisdictions. Appeals became more commcm for 
false judgment, as well as denial of right ; and in neither was the 
combat permitted. It was still, however, preserved in accusations 
of heinous crimes, unsupported by any testimony but that of the 
prosecutor, and was never abolished by any positive law, either in 
France or England. But instances of its occurrence are not frequent 
even in the fourteenth century. 

§ 27. The supreme council, or court of peers, to whose delibera- 
tive functions I have already adverted, was also the great judicial 
tribunal of the French crown from the accession of Hugh Capet. 
By this alone i^e barons of France, or tenants in chief of the king, 
could be judged. To this oourt appeals for denials of justice were 
referred. It was originally composed, as has been observed, of the 
feu4al vassals, co-equals of those who were to be tried by it ; and 
also of the household officers, whose right of concurrence, however 
anomalous, was extremely ancient. But after the business of the 
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coori caoae to increase thnM^ the multiididty el *PP<<^ *>P^ 
dally from the hailiSe establiehed by Philip Aoguetiii in the wjmi 
dom^nsy the barons found neither leisure nor capacity for the otdi- 
nary administration of justice, and leeenred their attendanoe for 
occasions where aome of their own orders were impUeated in a 
criiniBaI.i»oce8& St. Louis, anxious for reguhuity and enlightened 
decisions, made a considerable alteration by introducing some coon* 
cilliM» of inferior rank, chi^y ecclesiastics* as advisers of the court, 
though, as is supposed, without any decisive suffrage. The court 
now became known by the name of Parmamiht. Registers U its 
proceedings were k^[»t, of which the earliest extant are of the year 
1254. It was still, perhaps, in some degree ambulatory ; but by 
iar the greater part of its sessions in the thirteenth century were at 
Paris. The councillors nominated by the king, some of them clerks, 
others of noble rsuik, tat not peers of the aodmt baronage, acquired 
insensibly a right of suffrage. 

An ordinance (d Philip the Fdr, in 1302, is generally supposed 
to have fixed the seat of parliament at Paris, as well as altered its 
constituent parts. Perhaps a series of progressive changes has been 
referred to a single epoch. But whether by virtue of this ordi* 
nance, or of more gradual events, the character of the whole feudal 
court was nearly obliterated in that of the parliament of Paris. A 
systematic tribunal took the place of a loose aristocratic assembly. 
It was to hold two sittings in the year, each of two months* dura- 
tion ; it was composed of two prelates, two counts, thirteoi derka, 
and as many laymen. Great changes were made afterwards in this 
constitution. The nobility, who originally sat there, grew weary 
of an attendance which detained them firom war, and from their 
favourite pursuits at home. The bishops were dismissed to their 
necessary residence upon their sees. As they withdrew, a class of 
regular lawyers, originally employed, as it appears, in the {Mrepan^ 
tory business, without any decisive voice, came forward to the 
higher places, and established a complicated and tedious system <^ 
px>cedure, which vras always characteriitic of French jurisprudence. 
They introduced at the same time a new theory c^ absolute power 
and unlimited obedience. All feudal privileges were treated as en* 
croachments on the imfMrescriptible rights of mcHiarchy. With the 
natural bias of lawyers in favour of prerogative con^Hred that of 
the clergy, who fled to the king for refuge against the tyranny of the 
barons. In the civil and canon laws a syst^n of politick maxims 
was found very uncongenial to the feudal customs. The French 
lavTyers of the fourteenth and fifteenth centuries firequently give 
their king the title of ^nper(»r, and treat disobedience to him as 
sacrilege. 

S 28. But among these lawyers, although the g^eral tenants of 
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the crown by barony ceased to appear, there still continued to sit a 
more eminent body, the lay and spiritual peers of France, rejHre- 
sentatives, as it were, of that ancient baronial aristocracy. It is a 
very controverted question at what time this exclusive dignity of 
peerage, a word obviou^y applicable by the feudal law to all persons 
co-equal in d^ree of tenure, was reserved to twelve vassals. At the 
coronation of Philip Augustus, in 1179, we first perceive the six 
great feudatories, dukes of Burgundy, Normandy, Guienne, counts 
of Toulouse, Flanders, Champagne, distinguished by the ofiSoes they 
performed in that ceremony. It was natural, indeed, that, by their 
princely splendour and impc»rtanoe, they should eclipse such petty 
lords as Bourbon and Goucy, however equal- in quality of tenure. 
During the reign of Philip Augustus, six ecclesiastical peers, the 
duke-bishops of Rheims, Loan, and Langres, the count-bishops of 
Beauvais, Qiftlons, and Noyon, were added as a sort of parallel or 
counterpoise. Their precedence does not, however, appear to have 
carried with it any other privilege, at least in judicature, than other 
barons enjoyed. But tiieir pre-eminence being fully confirmed, 
Philip the Fair set the precedent of augmenting their original 
number, by conferring the dignity of peerage on the duke of Britany 
and the count of Artois. Other creations took place subsequenUy ; 
but these were confined, during the period comprised in this w^k, 
to princes of the royal blood. The peers were constant members of 
the parliament, firom which other vassals holding in chief were 
never, perhaps, excluded by law, but their attendance was rare in 
the fourteenth century, and soon afterwards ceased altogether. 

$ 29. A judicial body, composed of the greatest nobles in France, 
as well as of learned and eminent lawyers, must naturally have soon 
become politically important. Notwithstanding their disposition to 
enhance every royal prerc^tive, as opposed to feudal privileges, the 
parliament was not disinclined to see its own protection invoked by 
the subject. - During the tempests of Charles VL's unhappy reign the 
parliament acquired a more decided authority, and held, in s(»ne 
degree, the balance between the contending factions of Orleans and 
Burgundy. This influence was partly owing to one remarkable 
function attributed to the parliament, which raised it much above 
the level of a merely political tribunal, and has at various times 
wrought striking effects in the French monarchy. 

The few ordinances enacted by kings of France in the twelfth and 
thirteenth centuries were generally by the advice of their royal 
council, in which probably they were solemnly declared as well as 
agreed upon. But after the gradual revolution of government, which 
took away from the feudal aristocracy all control over the king's 
edicts, and substituted a new magistracy for the ancient baronial 
court, these legislative ordinances were conmionly drawn up by the 
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interior ooancil, or what we maj oaU the mioiBtiy. They were in 
some instances prcmulgated l^ the king in parliament Othen 
were s^it thither for registration or entry upon their records. This 
formality was l^ degrees, if not finom the beginning, deemed essential 
to render them anthentac and notorious, and therefore indirectly gave 
them the sanction and validity of a law. In course of time it claimed 
to itself the ri^t of judging the expediency of edicts proceeding 
from the king, and we find it as early as the fifteenth century mani- 
festing pretensicms of this nature : first, by registering ordinances in 
such a manner as to testify its own unwillingness and disapproba- 
tion, and, afterwards, by remcmstrating against and delaying the 
registration of laws which it deemed inimical to the public interest. 
A conspicuous proof of this sforit was giren in their opposition to 
Louis XI. when repealing the Pragmatic Sanction of his father^an 
ordinance essential, in their opinion, to the liberties of the Gallican 
church. In this instance they ultimately yielded ; but at another 
time they persisted in a refusal to eniegister letters containing an 
alienation of the royal domain. r 

The counsellors of parliament were originally appointed by the 
kii^ ; and they were even changed according to circumstances. But 
in 1468 Louis XI. published a most important ordinance, declaring 
the presidents and counsellors of parliament immoveable, except in 
case of legal forfeiture. Hiis extraordinary measure of conferring 
independence on a body which had already displayed a consciousness 
of its eminent privilege by opposing the registoation of bis edicts, is 
perh£^ to be deemed a proof of that shortsightedness as to points c^ 
substantial interest so usually found in crafty men. But, be this as 
it may, there was formed in the {Parliament of Paris an independent 
power not emanating from the royal will, nor liable, except through 
force, to be destroyed by it ; which, in later times, became almost 
the sole depositcary, if not of what we should call the love of free- 
dom, yet of public spirit and attachment to justice. France, so 
fertile of great men m the sixteenth and seventeenth centuries, might 
better spare, perhaps, from her annals any class and description of 
them than her lawyers. Doubtless the parliament of Paris, with 
its prejudices and narrow views, its high notions of loyal obedience 
so strangely mixed up with remonstrances and resistance, its ano- 
malous privilege of objecting to edicts, hardly approved by the 
nation who did not participate in it, and overturned with fitcility 
by the king whenever he thought fit to exert the sinews of his iwre- 
rogative, was but an inadequate substitute for that co-ordinate 
sovereignty, that equal concurrence of national representatives in 
legislation, which has long been the exclusive pride of our govern- 
ment, and to which the States-General of France, in their best days, 
had never aspired. No man of sane understanding would desire to 
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revive institutions both uncongenial to modem opinions and to the 
natural order of society. Yet the name of the parliament of Paris 
must ever be respectable. It exhibited upon various occasions 
virtues from which human esteem is as inseparable as the shadow 
from the substance — ^a severe adherence to principles, an unaccom- 
modating sincerity, individual disinterestedness and consistency." 

§ 80. The principal causes that operated in subverting the feudal 
system may be comprehended under three distinct heads — the in- 
creasing power of the crown, the elevation of the lower ranks, and 
the decay of the feudal principle. 

It has been my object in the last pages to point out the acquisi- 
tions of power by the crown of France in respect of legislative and 
judicial authority. The principal augmentations of its domain have 
been historically mentioned in the last chapter. The French kings 
naturally acted upon a system, in order to recover those possessions 
which the improvidence or necessities of the Carlovingian race had 
suffered almost to fall away from the monarchy. This course, pur- 
sued with tolerable steadiness for two or three centuries, restored 
their effective power. By escheat or forfeiture, by bequest or pur- 
chase, by marriage or succession, a number of fiefs were merged in 
their increasing domain. The reunion of so many fiefs was attempted 
to be secured by a legal principle, that the domain was inalienable 
and imprescriptible. This became at length a fundamental maxim 
in the law of France. But there was one species of infeudation so 
consonant to ancient usage and prejudice that it could not be 
avoided upon any suggestions of policy ; this was the investiture of 
younger princes of the blood with considerable territorial appanages. 
It is remarkable that the epoch of appanages on so great a scale was 
the reign of St. Louis, whose efforts were constantly directed against 
feudal independence. Yet he invested his brothers with the counties 
of Foitou, Anjou, and Artois, and his sons with those of Clermont 
and Alen^on. This practice, in later times, produced very mis- 
chievous consequences. 

§ 31. Under a second class of events that contributed to destroy 
the spirit of the feudal system we may reckon the abolition of 
villenage, the increase of commerce and consequent opulence of 
merchants and artisans, and especially the institutions of free cities 
and boroughs. This is one of the most important and interesting 
steps in the progress of society during the middle ages, and deserves 
particular consideration. 

17 A work has appeared within a few aJlvOn to < VEBprii, Origlne, et Progrls de« 
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The provincial cities under the Roman empire enjoyed, as is well 
known, a municipal magistracy and the right of internal regnlataon. 
Kor was it repugnant to the spirit of the Frank or Gothic oonquerora 
to leave them in possession of these privileges. The ccmtinnanoe of 
municipal institutions has heen traced in several cities, espedally 
in the south of France, irofli the age of the Roman empire to the 
twelfth century, when the fonnaA charters of communities first 
appear." 

The earliest charters of community granted to towns in France 
liave been commonly referred to the time of Louis VL 19oyon, 
St. Quentin, Laon, and Amiens appear to have been the first that 
received emancipation at the hands of this prince. The chief towns 
in the royal domains were successively admitted to the same 
privileges during the reigns of Louis VL, Louis VII., and Philip 
Augustus. This example was gradually followed by the peers and 
other barons; so that by the end of the thirteenth century the 
custom had prevailed over all France. This enfranchisement of 
the towns seems to have been due, both in the king and his barons, 
to their pecuniary exigencies ; for we could hardly doubt that their 
concessions were sold at the highest price, even if the existing 
charters did not exhibit the fullest proof of it. It is obvious, how- 
ever, that the coarser methods of rapine must have grown obsolete, 
and the rights of the inhabitants of towns to property established, 
before they could enter into any compact with their lord for the 
purchase of liberty. 

,. In some cases they were indebted for success to their own courage 
and love of liberty. Oppressed by the exactions of their superiors, 
they had recourse to arms, and united themselves in a common 
league, confirmed by oath, for the sake of redress. Several charters 
bear witness that this spirit of resistance was justified by oppression. 
Louis VII. frequently declares the tyranny exercised over the towns 
to be his motive for enfranchising them. 

§ 32. The privileges which these towns of France derived from 
their charters were surprisingly extensive ; especially if we do not 
suspect some of them to be merely in confirmation of previous 
usages. They were made capable of possessing common property, 
and authorized to use a common seal as the symbol of their incor- 
poration. The more oppressive and ignominious tokens of sub- 
jection, such as the fine paid to the lord for permission to marry 
their children^ were abolished. Their payments of rent or tribute 
were limited both in amount and as to the occasions when they 
might be demanded : and these were levied by assessors of their 
own electing* jSome obtained an exemption from assisting their 

w ^ Nans HI. ' Municipal Government.* 
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lord in warj othere wore only bound to follow him when he 
personally commanded ; and almost all limited their service to one, 
or, at the utmost, very few days. If they were persuaded to extend 
its duration, it was, like that of feudal tenants, at the cost of their 
superior. Their customs, as to succession and other matters of 
private right, were reduced to certainty, and, for the most part, laid 
down in the charter of incorporation. And the observation of these 
was secured by the most valuable privilege which the chartered 
towns obtained — ^that of exemption from the jurisdiction, as well of 
the royal as the territorial judges. They were subject only to that 
of magistrates, either wholly elected by themselves, or, in some 
places, with a greater or less participation of choice in the lord. 
They were empowered to make special rules, or, as we call them, 
by-laws, so as not to contravene the provisions of their charter or 
the ordinances of the king. 

It was undoubtedly far from the intention of those barons who 
conferred such immunities upon their subjects to relinquish their 
own superiority and rights not expressly conceded. But a remark* 
able change took place in the banning of the thirteenth century, 
which affected, in a high degree, the feudal constitution of Fnmce. 
Towns, distrustful to their lord's fidelity, sometimes called in the 
king as guarantee of his engagements. The first stage of royal 
interference led to a more extensive measure. Philip Augustus 
granted letters of safi^ard to communities dependent upon the 
barons, assuring to them his own protection and patronage. And 
this was followed up so quickly by the court, if we believe some 
writers, that in the next reign Louis VII f. pretended to the 
immediate sovereignty over all chartered towns, in exclusion of 
their original lords. Nothing, perhaps, had so decisive an effect in 
subverting the feudal aristocracy. The barons perceived, too late, 
that, for a price long since lavished in prodigal magnificence or 
useless warfare, they had suffered the source of their wealth to be 
diverted, and the nerves of their strength to be severed. The 
government prudently respected the privileges secured by- charter. 
Philip the Long estaMished an officer in all large towns to preserve 
peace by an armed police ; but, though subject to the orders of the 
crown, he was elected by the burgesses, and they took a mutual oath 
of fidelity to each other. Thus shielded under the king's mantle, 
they ventured to encroach upon the neighbouring lords, and to 
retaliate for the long oppression of the commonalty. Every citizen 
was bound by oath to stand by the common cause against all 
aggressors, and this obligation was abundantly fulfilled. In order 
to swell their numbers, it became the practice to admit all who 
came to reside within their walls to the rights of burghership, even 
though they were villeins appurtenant to the soil of a master from 
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wliom they had escaped. Others, haying obtained the same 
priyileges, continued to dwell in the country ; but, upon any dispute 
with their lords, called in the assistance of their community. In 
the reign of Charles Y. the feudal independence had so completely 
yielded, that the court began to give in to a new policy, which was 
ever after pursued, that of maintaining the dignity and privileges of 
the noble class against ^ose attacks which wealth and liberty 
encouraged the plebeians to make upon tiiem. 

The maritime towns of the south of France entered into sepaimte 
alliances with foreign states ; as Narbonne with Genoa in 1166, and 
MontpeUier in the next century. At the death of Raymond VII., 
Avignon, Aries, and Marseilles affected to set up republican govern- 
ments; but they were soon brought into subjection. The inde- 
. pendent character of maritime towns was not peculiar to those of 
the southern provinces. Edward II. and Edward III. negotiated 
and entered into alliances with the towns of Flanders, to which 
neither their count nor the king of France were parties. Even so 
late as the reign of Louis XI. the duke of Burgundy did not hesitate 
to address the citizens of Kouen, in consequence of the capture of 
some ships, as if they had formed an independent state. This 
evidently arose out of the ancient customs of private warfare, which, 
long after they were repressed by a stricter police at home, continued 
with lawless violence on the ocean, and gave a character of piracy to 
the commercial enterprise of the middle ages. 

§ 33. . Notwithstanding the forces which in opponte directions 
assailed the feudal system from the enhancement of royal preroga- 
tive, and the elevation of the chartered towns, its resistance would 
have, been much longer, but for an intrinsic decay. No political 
institution, can endure which does not rivet itself to the hearts of 
men by ancient prejudice or acknowledged interest. The feudal 
compact had originally much of this character. Its principle of 
vitality was warm and active. In fulfilling the obligations of mutual 
assistance and fidelity by military service, the energies of friendship 
were awakened, and the ties of moral sympathy superadded to those 
of positive compact. While private wars were at their height, the 
connexicm of loid and vassal grew close and cordial, in proportion to 
the keenness of their enmity towards others. 

But the nature of feudal obligation was far better adapted to the 
partial quarrels of neighbouring lords than to the wars of kingdoms. 
Customs, founded upon the poverty of the smaller gentry, had 
limited their martial duties to a period never exceeding forty days, 
and diminished according to the subdivisions of the fief. They 
could imdertake an expedition, but not a campaign; they could 
bum an open town, but had seldom leisure to besiege a fortress. 
Hence, when the kings of France and England were engaged in wars 
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which, on our side at least, might he tenned national, the ineffi- 
ciency of the fendal militia hecame evident It was not easy to 
employ the military tenants of England upon the frontiers of Nor- 
mandy and the Isle of France, within the limits of their term of 
service. When, under Henry II. and Richard I., the scene of war 
was frequently transferred to the (Jaronne or the Oharent^, this was 
still more impracticahle. The first remedy to which sovereigns had 
recourse was to keep their vassals in service after the expiration of 
their forty days, at a stipulated rate of pay. But this was frequently 
neither convenient to the tenant, anxious to return back to his 
household, nor to the king, who could not readily defray the charges 
of an army. Something was to be devised more adequate to the 
exigency, though less suitable to the feudal spirit. By lie feudal 
law the fief was, in strictness, forfeited by neglect of attendance 
upon the lord's expedition. A milder usage introduced a fine, which, 
however, was generally rather heavy, and assessed at discretion. 
The first Norman kings of England made these amercements very 
oppressive. But when a pecuniary payment became the r^ular 
course of redeeming personal service, which, under the name of 
escuage, may be referred to the reign of Henry II., it was essential 
to liberty that the military tenant should not lie at the mercy 
of the crown. Accordingly, one of the most important provisions 
contained in the Magna Gharta of John secures the assessment 
of escuage in parliament. This is not renewed in the charter of 
Henry III., but the practice during his reign was conformable to its 
spirit. 

The feudal military tenures had superseded that earlier system of 
public defence which called upon every man, and especially every 
landholder, to protect his country. The relations of a vassal came 
in place of those of a subject and a citizen. This was the revolution 
of the ninth century. In the twelfth and thirteenth another inno- 
vation rather more gradually prevailed, a,nd marks the third period 
in the military history of Europe. Mercenary troops were substi- 
tuted for the feudal militia. Undoubtedly there could never have 
been a time when valour was not to be purchased with money ; nor 
could any employment of surplus wealth be more natural either to 
the ambitious or the weak. But we cannot expect to find numerous 
testimonies of facts of this description. In public national history I 
am aware of no instance of what may be called a regular army more 
ancient than the body-guards, or huscarles, of Canute the Great. 
These select troops amounted to six thousand men, on whom he 
probably relied to ensure the subjection of England. A code of 
martial law compiled for their regulation is extant in substance ; and 
they are reported to have displayed a military spirit of mutual 
union, of which their master stood in awe. Harold II. is also said 
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to have had Danish soldiers in paj. The most eminent example of 
a maxsenarj army is that by whose assistance William achieved the 
conquest of England. Historians concur in representing this force 
to have consisted of sixty thousand men. He afterwards hired 
soldiers firpm various r^ons to resist an invasion from Norway. 
William Rufus pursued the same course. Hired troops did not, how- 
ever, in general form a considerable portion of armies till the wars of 
Henry II. and Philip Augustus. Each of these monarchs took into 
pay Wge bodies of mercenaries, chiefly, as we may infer from their 
appellation of Braban^ons, enlisted from the Netherlands. These 
were always disbanded on cessation of hostiUties; and, unfit for 
any habits but of idleness and licence, oppressed the peasantry and 
ravaged the country without control. In the French wars of 
Edward III. the whole, I think, of his army served for pay, and was 
raised by contract with men of rank and influence, who received 
wages for every soldier according to his station and the arms he bore. 
The rate of pay was so remarkably high, that, unless we imagine a 
vast profit to have been intended for the contractors, the private 
lancers and even archers must have been chiefly taken from the 
middling classes, the smaller gentry, or rich yeomanry of England.^ 
This part of Edward's military system was probably a leading cause 
of his superiority over the French, among whom the feudal tenantry 
were called into the field, and swelled their unwieldy armies at Crecy 
and Poitiers. Both parties, howev^, in this war employed mercenary 
laroops. Philip had 15,000 Italian crossbow-men at Crecy. It had 
for some time before become the trade of soldiers of fortune to enlist 
under leaders of the same description as themselves in companies of 
adventure, passing from one service to another, unconcerned as to 
the cause in which they were retained. These military adventurers 
played a more remarkable part in Italy than in France, though not 
a little troublesome to' the latter country. The feudal tenures had 
at least furnished a loyal native militia, whose duties, though much 
limited in the extent, were defined by usage and enforced by prin* 
ciple. They gave place—in an evil hour for the people, and eventu- 
ally for sovereigns — to contracts with mutinous hirelings, generally 
strangers, whose valour in the day of battle inadequately redeemed 
their bad faith and vexatious rapacity. France, in her calamitous 
period under Charles YI. and Charles YII*, experienced the full 
effects of military licentiousness. At the expulsion of the English, 
robbery and disorder were substituted for the more specious plun- 
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dering of war. Perhap6 few measures have ever been more popular, 
as few certainly have been more politic, than the establishment of 
regular comiMinies of troops by an ordinance of Charles VII. in 1444. 
These may justly pass for the earliest institution of a standing army 
in Europe, though some Italian princes had retained troops constantly 
in their pay, but prospectively to hostilities, which were seldom long 
-intermitted. Fifteen companies were composed each of a hundred 
men-at-arms, or lancers ; and, in the language of that age, the whole 
body was 1500 lances. But each lancer had three archers, a coutiller, 
or soldier armed with a knife, and a page or valet attached to him, 
all serving on horseback — so that the fifteen companies amounted to 
9000 cavalry. From these small beginnings, as they must appear 
in modem times, arose the regular army of France, which every 
succeeding king was solicitous to augment. The ban was sometimes 
convoked, that is, the possessors of fiefs were called upon for military 
service in subsequent ages ; but with more of ostentation than real 
eflBciency. 

§ 34. The feudal compact, thus deprived of its original efficacy, 
soon lost the respect and attachment which had attended it. Homage 
and investiture became immeaning ceremonies; the incidents of 
relief and aid were felt as burthensome exactions. And indeed the 
rapacity with which these were levied, especially by our Norman 
sovereigns and their barons, was of itself sufficient to extinguish all 
the generous feelings of vassalage. Thus galled, as it were, by the 
armour which he was compelled to wear, but not to use, the military 
tenant of England looked no longer with contempt upon the owner 
of lands in socage, who held his estate with almost the immunities 
of an alodial proprietor. But the profits which the crown reaped 
from wardships, and perhaps the prejudices of lawyers, prevented the 
lition of military tenures till the restoration of Charles II. In 
France the fiefs of noblemen were very unjustly exempted from all 
territorial taxation, though the tailles of later times had, strictly 
speaking, only superseded the aids to which they had been always 
liable. The distinction, it is well known, was not annihilated tdll 
that event which annihilated all distinctions, the French revolution. 

It is remarkable that, although the feudal system established in 
England upon the Conquest broke in very much upon our ancient 
Saxon liberties — though it wj\s attended with harsher servitudes than 
in any other country, particularly those two intolerable burthens, 
wardship and marriage — yet it has in general been treated with more 
favour by English than French writers. The hardiness with which 
the ancient barons resisted their sovereign, and the noble struggles 
which they made for civil liberty, especially in that Great Charter, 
the basement at least, if not the foundation, of our free constitution, 
have met with a kindred sympathy in the bosoms of Englishmen ; 
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while, from an opposite feeling, the French have been shocked at 
that aristocratic independence which cramped the prerogatives and 
ohscnred the lustre of their crown. Yet it is precisely to this feudal 
policy that France is indebted for that which is ever dearest to her 
children, their national splendour and powo*. That kingdom would 
hsive been irretrievably dismembered in the tenth century, if the 
laws of feudal dependence had not preserved its integrity. Empires 
of unwieldy bulk, like that of Charlemagne, have several times been 
dissolved by the usurpation of provincial governors, as is recorded 
both in ancient history and in that of the Mahometan dynasties in 
the East. "What question can there be that the powerful dukes of 
Guienne or counts of Toulouse would have thrown off all connexion 
with the crown of France, when usurped by one of their equals, if 
the slight dependence of vassalage had not been substituted for 
Intimate subjection to a sovereign ? 

It is the previous state of society, under the grandchildren of 
Charlemagne, which we must always keep in mind, if we would 
appreciate the effects of the feudal system upon the welfare of man* 
kind. The institutions of the eleventh century must be compared 
with those of the ninth, not with the advanced civilization of 
modem times. If the view that I have taken of those dark ages is 
correct^ the state of anarchy which we usually term feudal was the 
natural result of a vast and barbarous empire feebly administered, 
and the cause rather than effect of the general establishment of 
feudal tenures. These, by preserving the mutual relations of the 
whole, kept alive the feeling of a common country and common 
duties, and settled, after the lapse of ages, into the free constitution 
of England, the firm monarchy of France, and the federal union of 
Germany. 

The utility of any form of polity may be estimated by its effect 
upon national greatness and security, upon civil liberty and private 
rights, upon the tranquillity and order of society, upon the increase 
and diffusion of wealth, or upon the general tone of moral sentiment 
and energy. The feudal constitution was certainly, as has been 
observed already, little adapted for the defence of a mighty kingdom, 
far less for schemes of conquest. But as it prevailed alike in several 
adjacent countries, none had anything to fear from the military 
superiority of its neighbours. It was this inefficiency of the feudal 
militia, perhaps, that saved Europe during the middle ages from the 
danger of imiversal monarchy. If an empire equally extensive with 
that of Charlemagne, and supported by military despotism, had been 
formed about the twelfth or thirteenth centuries, the seeds of com- 
merce and liberty, just then beginning to shoot, would have perished, 
and Europe, reduced to a barbarous servitude, might have fallen 
before the fr^ barbarians of Tartary. 
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If we look at the feudal polity as a scheme of civil freedom, it 
bears a noble comitenance. To the feudal law it is owing that the 
very names of right and jHivil^e were not swept away, as in Asia, 
by the desolating hand of power. Tlie tyranny which, on every 
favourable moment, was breaking through all barriers, would have 
rioted without control, i( when the people were -poor and disunited, 
the nobility had not been Inrave and free. So far as the sphere of 
feudality extended, it diffused the spirit of liberty and the notions 
of private right Every one, I think, will acknowledge this who 
considers the limitations of the services of vassalage, so cautiously 
marked in those law-books which are the records of customs, the 
reciprocity of obligation between the lord and his tenant, the con- 
sent required in every measure of a legislative or a general nature, 
the security, above all, which every vassal found in the administra- 
tion of justice by his peers, and even (we may in ihia sense say) 
in the trial by combat. The bulk of the people, it is true, were 
d^raded by servitude ; but this had no connexion with the feudal 
tenures. 

The peace and good order of society were not promoted by this 
system. Though private wars did not originate in the feudal cus- 
toms, it is impossible to doubt that they were perpetuated by so 
convenient an institution, which indeed owed its universal establish- 
ment to no other cause. And as predominant habits of warfare are 
totally irreconcileable with those of industry, not merely by the 
immediate works of destruction which ^render its efforts unavailing, 
but through that contempt of peaceful occupations which they pro- 
duce, the feudal system must have been intrinsically adverse to the 
accumulation of wealth and the improvement of those arts which 
mitigate the evils or abridge the labours of mankind. 

But as a school of moral discipline the feudal institutions were 
perhaps most to be valued. Society had sunk, for several centuries 
after the dissolution of the Roman empire, into a condition of utter 
depravity, where, if any vices could be selected as more eminently 
characteristic than others, they were falsehood, treachery, and in- 
gratitude. In slowly purging off the lees of this extreme corruption, 
the feudal spirit exerted its ameliorating influence. Violatiozi of 
faith stood first in the catalogue of crimes, most repugnant to the 
very essence of a feudal tenure, most severely and promptly avenged, 
most branded by general infamy. The feudal law-books breathe 
throughout a spirit of honourable obligation. The feudal course of 
jurisdiction promoted — what trial by peers is peculiarly calculated to 
promote — a keener feeling and readier perception of moral as well as 
of legal distinctions. And as the judgment and sympathy of man- 
kind are seldom mistaken, in these great points of veracity and 
justice, except through the temporary success of crimes, or the want 
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of a d^nite standard of right, they gradually recovered themaelrci 
when law precluded the one and supplied the other. In the re- 
ciprocal services of lotd and vassal there was ample scope for every 
magnanimous and disinterested energy. The heart of man, when 
placed in circumstances which have a tendency to excite them, will 
seldom be deficient in such sentimeuts. No occSiSionB could be more 
favourable than the protection of a faithful supporter, or the defence 
of a beneficient suzerain, against such powerful aggression as left 
little {H-ospect except of sharing in his ruin. 

From these feelings engendered by the feudal rdation has sprung 
up the peculiar sentiment of personal reverence and attachment 
towards a sovereign which we denominate loyalty; alike distin- 
guishable from the stupid devotion of Eastern slaves, and from the 
abstract respect with which free citizens regard their chief magis- 
trate. Men who had been used to swear fealty, to profess subjectiont 
to follow, at home, and in the field, a feudal superior and his family, 
easily transferred the same allegiance to the monarch. It was a 
very powerful feeling which could make the bravest men put up with 
sli^ts and ill treatment at the hands of their sovereign ; or call 
forth all the energies of disinterested exertion for one whom they 
nev^ saw, and in whose character there was nothing to esteem. In 
ages when the rights of the community were unfelt, this sentiment 
was one great preservative of society ; and, though collateral or even 
subservient to more enlarged principles, it is still indispensable to 
the tranquillity and permanence of every monarchy. In a moral 
view loyalty has scarcely perhaps less tendency to refine and elevate 
the heart than patriotism itself ; and holds a middle place in the 
scale of human motives, as they ascend from the grosser induce- 
ments of self-interest to the furtherance of general happiness and 
conformity to the purposes of Infinite Wisdom. 
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I. THR 8AUC AND OTHER LAWS 
OF THE BARBABIANS. 

The Salic law exists In two texts: one 
pnrely Latin, of whidi there are fifteen 
manuscripts; the other mingled with 
German words, of whldi there are three. 
Most have considered the latter to be the 
original ; the mannscrlpts cnntainlng it are 
entitled Lex Salica a*tiqui$siiHa, or vetuS' 
tior; the others generally run Lex Salica 
recentioTt or emendata. This seems to 
create a presumption. Bnt others think 
the pure Latin older than the other. But 
though the Salic law In Its present text Is 
probably not older than the seventh cen- 
tury« it must be referred, in all Its sub- 
stance, to (Germany for its birth-place, and 
to the period of heathenism for Its date. 
(LehuSrou, Imtitntiont Merovingiennes, 
p. H3.) . 

The Ripuarlan Franks, Gulzot, with 
some apparent reason, takes fur the pro- 
genitors of the Austraslans; the Sallan, 
of Hie Neustrians. The former were set- 
tled on the left bank of the Bhlne, as Lcetit 
or defenders of the frontier, under the 
empire. These tribes were united under 
one government through the assassination 
of Slgebert at Cologne, in the last years of 
ClovlB, who assumed his crown. Such a 
theory might tend to explain the subse- 
quent rivalry of these great portions of the 
Frank monarchy, though it Is hardly re- 
quired for that purpose. Tlie Rlpuarian 
code of law Is referred by Gulzot to the 
reign of Dagobert In this code we find, 
says Gulzot, "more of the Roman law, 
more of the royal and ecclesiastical power ; 
its provisions are more precise, more ex- 
tensive, less barbarous; it indicates a fur- 
ther st^ In the transition from the German 
to the Roman form of social life." (' Civil, 
en France,' Le^on 10.) 

The Burgundian law, though earlier than 
either of these in their recensions, displays 
a far more advanced state of manners. 
The Burgundian and Roman are placed on 
the same footing; more'^ is borrowed from 
the civil law; the royal power Is more de- 
veloped. This code remained in force after 
Charlemagne ; but Hlncmar says that few 



ooQtinaed to live by It In the Tislgotfak 
laws enacted In Spain, to the exclusl<Hi of 
tiie Rtnnan, In 642, all the barbarous ele- 
ments have disappeared ; it Is the work of 
the clergy, half ecclesiastical, half tanperlaL 
It has been rrauurked by acute writes, 
Guizot and Tr«|)a, that the Salic law does 
not answer the purpose of a code, being 
silent on S(xne of the most Important regu- 
lations of civil society. The rules of the 
Salic code principally relate to the punl^- 
ment or compensation of crimes ; and the 
same will be found In our earliest Anglo- 
Saxon laws. The object ci sudi written 
laws, with a flree and barbarous people, was 
not to record their usages, or to lay down 
rules which natural equity would suggest 
as the occasion might arise, but to prevent 
the arUtrary infliction of penalties. Chapter 
1x11., ' On Successions,'* may have been in- 
serted for the sake of the novel provision 
about Salic lands, which could not have 
formed a part of old Teutonic cosUhub. 

n. TRIBUTARH, LIDI, AND COLONL 

These-names, though in a general sense 
occupying similar positions in the social 
scale, denote different persons. The Coloni 
were Romans, in the sense of the word 
then usual; that Is, they were, the culti- 
vators of land under the empire, of ^i^iom 
we find abundant notice both In the Theo- 
dosian Code and that of Justinian. The 
Roman colonus was free ; he could marry 
a free woman, and have Intimate dill- 
dren ; he could serve in the army, and was 
capable of property ; his pecullum, unlike 
that of the absolute slave, could not be 
touched by bis master. Nor could his 
fixed rent or duty be enhanced. He could 
even sue his master for any crime com- 
mitted with respect to him, or for undue 
exaction. He was attached, on the other 
hand, to the soil, and might In certain 
cases receive corporal punishment. He 
paid a capltaticfli tax or census to the state, 
the frequent enhancement of which contri- 
buted to that decline of the agricultural 
population which preceded the barbarian 
conquest The documents <a the middle 
ages ftimish abundant proo& of the «»• 
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tinoanoe of the ctAxmi !n this middle state 
betweoi entire fireedom and Bervttnde. 
And these wa« doobtlesi redcooed among 
the TributarU of the SaUc Uw, whow 
oomposltloii was fixed at for^-flve foUdl ; 
fin- a slave had no composition due to his 
kindred ; he was his mast^s diattel, and 
to he paid for as such. Bttt the trtbotaiy 
was not necessarily a odonns. All who 
posfleased no lands wen sol^ilected by the 
Imperial fise to a peisooal capitation. To 
these Roman trfbatarles the harhsrian Lidi 
seem nearly to have oorreqModed. This 
was a class not quite fi'eelxNrn; so that 
** Francm tngennns" was no tantcdogy, as 
some have fknded, yet fiur from slaves; 
without political privileges or rights of 
administering jnstioe in the county court, 
and so little favoured, that, while the Fnnk 
accused of a theft was to be brou^t befwe 
his peers, the Udm, under the name of 
"debllior persona,*' whifdi proliahly in- 
duded the Roman tributary, %as to be 
hanged on the spot Throughout the Salic 
and Rtpnarlan codes the ingenuus is <q[>- 
posed both to the Udus and to the servus ; 
■o that the thredbld division Is incontest- 
aUe. It correspcmds in a certain degree to 
the eddmgi, frilingi, and lassi, or the 
eorl, eeroHf and tkraU of the nortiitfn na- 
tkmB. 

UL MUNICIPAL GOVERNMENT. 

vThe privileges of the municipal cities of 
Italy were originally founded on the repub- 
lican instltutknia of Rome herself; the 
supreme power, so Cur as it was conceded, 
and the duoke of magistrates, rested with 
the assembly of the citizens. But after 
Tiberius took this away frcon the lUxnan 
oomitia to vest it in the senate, it appears 
that this example was followed in every 
provincial dty. We find everywhere a 
class named "curiales," or "decuricmes" 
(synonymous words), in whom, or in those 
elected by them, resided whatever autho- 
rity was not reserved to the proconsul or 
other Roman magistrate. Besides these 
tbem was Defensor (Avitatis— a standing 



advocate for the dty against the opprtas tu o 
of the provincial governor. His oOee Is 
only known by the laws tnm tht mktdle 
of the fburth century, the earliest bdng of 
Valenttnlan and Valnis, in 3«5 ; but both 
Ocero (Epist xU. 6«) and PUny (Eptat 
X. 3) mention an Eodlcua with •ooethlog 
like the same ftiMRIoas ; and Justinian 
always uses tha^ord to express the De- 
fensor Clvttatls. He was chosen for five 
years, not l^ the cnrlales, but by tht 
dtlxens at large. Nor oould any deonrkm 
be defensor; he was to be taken ** ex allls 
Idonels personlSb" 

From the curlales, or members of the 
curia, there was In later times fbrmed a 
senate, sometimes called **noblUsrima 
curia." The name of senator was gtven 
to a privileged class, who, having served 
throu^ all the public functions of the 
curia, were entitled to a legal exanptton 
hi fiiture, and ascended to the dignity of 
**clarlsslmL'* Many otfaera. Independent 
of the decurions, obtained this rather by 
the emperor's ikvonr, or by the perfbrm- 
anoe of duties whkh regularly led to It. 
They were nnminstert by the emperor, and 
might be removed by him ; bat otherwise 
their rank was hereditary. In this way 
the senators became an aristocracy, and 
formed the nobility of OauL 

Under the domination of the Fnmks, It 
H>peftn that the functions of **<tefiensor 
dvitatis" firequently devolved upon the 
bUbap. In course of time the bishop be- 
came as mudi the dvll governor of his 
dty as the count was of the rural district. 
This was a great rev<4uti(m In the Internal 
history of dties, and one which generally 
led to the discontinuance of their pc^ular 
Institutloos ; so that after the reign of 
(Siarlemagne, if not earlier, we may per- 
haps consider a munldpality choosing its 
own ofOcers as an exception, though not a 
very unf^uent one, to the general usage. 
But instances of this are more commonly 
found to the south ci the Loire, where 
Roman laws prevailed and the feudal spirit 
was less vigorous than in the northern 
provinces. 
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CHAPTER m. 

THE HISTORY OP ITALY, FROM THE EXTINCTION OF 
THE CARLOVINGIAN EMPERORS TO THE INVASION 
OF NAPLES BY CHARLES VIIL 



PART L 

§ 1. State of Italy alter the Death of Charles the Fat. Ck>ronation of Otho the Great. 
§ 2. State of Rome. Cknirad II. $ 3. Union of the Kingdom of Italy with the 
Empire. $ 4. Period between Oonrad XL and Frederic Barbaroesa. § 5. Estatdlah- 
ment of the Normans in Naples and SicHy. Roger Gnlacard. ( 6. Rise of the 
Lombard cities. $ 7. Their Internal wars. !Frederlc Barbarossa. Destmctlon of 
MHan. $ 8. Lombard League, $ 9. BatUe of Legnano. Peace of Constance. $ 10. 
Affairs of Sicily. $ 11. Temporal Principality of the Popes. ^ 12. Qmelf and Ghibelin 
Factions. $ 13. Otho IV. ^ 14. Frederic IL $ 15. Arrangement of the Italian 
RepuUics. 9 16. Second Lombard War. $ IT. ibctinction of the House (^ Suabia. 
$ 18. Causes of the Success of Lombard Republics. Their Prosperity. $ 19. Their 
Fonns of Qovemment. $ 20. Contentions between the Nobility and People. CItII 
Wars. 

§ 1. At the death of Charles the Fat in 888, that part of Italy which 
acknowledged the supremacy of the Western empire was divided, 
like France and Germany, among a few powerful vassals, hereditary 
governors of provinces. The principal of these were the dukes of 
Spoleto and Tuscany, the marquises of Ivrea, Susa, and FriulL The 
great Lombard duchy of Benevento, which had stood against the 
arms of Charlemagne, and composed more than half the present 
kingdom of Naples, had now fallen into decay, and was straitened 
by the Greeks in Apulia, and by the principalities of Capua and 
Salerno, which had been severed from its own territory, on the 
opposite coast Though princes of the Carlo vingian line continued 
to reign in France, their character was too little distinguished to 
challenge the obedience of Italy, already separated by femily parti- 
tions from the Transalpine nations; and the only contest was 
among her native chiefs. One of these, Berenger, originally marquis 
of Friuli, or the March of Treviso, reigned for thirty-six years, but 
with continually disputed pretensions; and after his death the 
calamities of Italy were sometimes aggravated by tyranny, and some- 
times by intestine war.^ The Hungarians desolated Lombardy; 

» Berenger, being grandson, by a daughter, of Louis the Debonair, may be reckoned of 
the Carlovinglan family. 
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the sorathem coasts were infested by the Saraoens, now msstcn of 
^dly. Plunged in an abyn, from which she saw no other means 
<^ extricatii^ herself, Italy lost sight of her &Toarite independence^ 
and called in the assistance o( Otho the First, king of Germany. 
Little opposition was made to this powerful monarch. Berenger ll, 
tibie reigning soverdgn of Italy, submitted to hold the kingdom ol 
him as a fie£ But some years afterwards, new disturbances arising^ 
Otho descended from ihe Alps a second time, deposed Berenger, and 
recetred at the hands of Pope John XII. the imperial dignity, which 
had been suspended for neariy forty years (▲.!>. 962). 

$ 2. Every ancient prejudice, erery recollection, whether of 
Augustus or of Charlemagne, had led the Italians to annex the 
notion of sovereignty to the name of Roman Emperor; nor were 
Otho, or his two immediate descendants, by any means inclined to 
waive these suj^xised prerogatives, which they were well able 
to enfi^oe. Most of the .Lombard princes acquiesced without 
apparent repugnance in the new German government, which was 
conducted by Otho the Great with much prudence and vigour, and 
occasionally with severity. The dtisens of Lombardy were still 
better satisfied witii a diange that ensured a more tranquil and 
regular administration than they had experienced under the pre- 
ceding kings. But in one, and that the chief of Italian cities, very 
different sentiments were prevalent. We find, indeed, a considerable 
obscurity i^read over the internal history of Rome during the long 
period from the recovery of Italy by Belisarius to the end of the 
eleventh century. The popes appear to have possessed some 
measure of temporal power, even while the city was professedly 
governed by the exarchs of Ravenna, in the name of the Eastern 
empire. This power became more extensive after her separation 
&om Constantinople. It was, however, subordinate to the uudeni- 
able sovereignty <k the new imperial family, who were supposed to 
enter upon all the ri^ts of their predecessors. There was always 
an imperial officer, or prefect, in that city, to render criminal 
justice; an oath of aliegiance to the emperor was taken by the 
people; and upon any irregular election of a pope, a circumstance by 
no means unusual, the emperots held themselves entitled to inter- 
pose. But the spirit and even the institutions of the Romans were 
republican. Amidst the darkness of the tenth century, which no 
contemp(»rary historian dissipates, we faintly distinguish the awful 
names of senate, consuls, and tribunes, the domestic magistracy of 
Rome. These shadows of past glcry strike us at first with surprise ; 
yet there is no improbability in the^ supposition that a city so 
renowned and populous, and so happily sheltered from the usurpa- 
tion of the Lombards, might have preserved, or might afterwards 
establish, a kind of municipal government, which it would be 
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natural to dignify with those august titles of antiquity. During 
that anarchy which ensued upon the fall of the Carloviugian 
dynasty, the Romans acquired an independence which they did not 
deserve. The city became a prey to the most terrible disorders; 
the papal chair was sought for at best by bribery or controlling 
influence, often by violence and assassination ; it was filled by such 
men as naturally rise by such means, whose sway was precarious, 
and generally ended either in their murder or degradation. For 
many years the supreme pontiffs were forced upon the church by 
two women of hi^ rank but infamous reputation, Theodora and 
her daughter Marozia. The kings of Italy, whose election in a diet 
of Lombard princes and bishops at Koncaglia was not conceived to 
convey any pretension to the sovereignty of Home, could never 
obtain any decided influence in papal elections, which were the 
object of struggling factions among the resident nobility. In this 
temper of the Romans, they were ill disposed to resume habits of 
obedience to a foreign sovereign. The next year after Otho's 
coronation they rebelled, the pope at their head (a.d. 963); but 
were of course subdued without difiBculty. The same republican 
spirit broke out whenever the emperors were absent in Germany, 
especially during the minority of Otho III., and directed itself 
against the temporal superiority of the pope. But when that 
emperor attained manhood he besieged and took the city, crushing 
all resistance by measures of severity ; and especially by the execution 
of the consul Grescentius, a leader of the popular faction, to whose 
instigation the tumultuous licence of Home was principally ascribed. 
§ 3. At the death of Otho III. without children, in 1002, the 
compact between Italy and the emperors of the house of Saxony 
was determined. Her engagement of fidelity was certainly not 
applicable to every sovereign whom the princes of Germany might 
raise to their throne. Accordingly Ardoin marquis of Ivrea was 
elected king of Italy. But a German party existed among the 
Lombard princes and bishops, to which his insolent demeanour soon 
gave a pretext for inviting Henry II., the new king of Germany, 
collaterally related to their late sovereign. Ardoin was deserted by 
most of the Italians, but retained his former subjects in Piedmont, 
and disputed the crown for many years with Henry, who passed 
very little time in Italy. During this period there was hardly any 
recognised government ; and the Lombards became more and more 
accustomed, through necessity, to protect themselves, and to provide 
for their own internal police. Meanwhile the German nation had 
become odious to the Italians. The rude soldiery, insolent and 
addicted to intoxication, were engaged in frequent disputes with the 
citizens, wherein the latter, as is usual in similar cases, were exposed 
first to the summary vengeance of the troops, and afterwards to 
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penal ehastisement for sedition. In one of these tumults, it the 
entry of Henry II. in 1004, the city of Pavia was burned to 
the ground, which inspired its inhabitants with a oonstaot animosity 
against that emperor. Upon his death in 1024, the Italians were 
disposed to break onoe more their connexion with Germany, which 
had elected as sovereign Conrad duke of Franconia. They offered 
their crown to Robert king of France, and to William duke of 
Gnienne ; but neither of them was imprudent enough to inrolTe 
himself in the difficult and faithless politics of Italy. Eribert, 
archbishop of Milan, aco(»npanied by some other chief men of 
Lombuxiy, repaired to Constance, and tendered the crown to Conrad, 
which he was already disposed to claim as a- sort of dependency 
upon Germany (a J>. 1024). It does not appear that either Conrad 
or his successors were ever regularly elected to reign over Italy ; but 
whether this ceremony took place or not, we may certainly date 
from that time the subjection of Italy to the Germanic body. It 
became an unquestionable maxim, that the votes of a few German 
princes conferred a right to the sovereignty of a country which had 
never been conquered, and which had never formally recognised 
this superiority. But it was an equally fundamental rule, that the 
elected king of Germany could not assume the title of Roman 
Emperor until his coronation by the pope. The middle appellation 
of King of the Romans was invented as a aort of approximation to 
the imperial dignity. But it was not till the reign of Maximilian 
that the actual coronation at Rome was dispensed with, and the 
title of emperor taken immediately after the election. 

§ 4. The pmod between Conrad of Franconia and Frederic 
Barbarossa, or from about the middle of the eleventh to that of the 
twelfth century, is marked by three great events in Italian history ; 
the struggle between the empire and the papacy for ecclesiastical 
investitures, the establishment of the Norman kingdom in Naples, 
and the formation of distinct and nearly independent republics 
among the cities of Lombardy. The first of these will find a more 
appropriate place in a subsequent chapter, where I shall trace the 
progress of ecclesiastical power. But it produced a long and almost 
incessant state of disturbance in Italy ; and should be mentioned at 
present as one of the main causes which excited in that country a 
systematic opposition to the imperial authority. 

The southern provinces of Italy, in the beginning of the eleventh 
century, were chiefly subject to the Greek empire, which had 
latterly recovered part of its losses, and exhibited some ambition 
and enterprise, though without any intrinsic vigour. They were 
governed by a lieutenant, styled Catapan," who resided at Bari in 

« Catapanna, from Karci, nav, one enqployed In general adminisfcratton of affairs. 
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Apulia. On the Mediterranean coast three duchies, or rathor 
republics, of Naples, Gaeta, and Amalfi, had for several ages pre- 
served thdr connexion with the Greek empire, and acknowledged 
its nominal sovereignty. The Lombard principalities of Benevento, 
Salerno, and Capua had much declined from their ancient spl^adoor. 
The Greeks were, however, not likely to attempt any further 
conquests : the court of Constantinople had relapsed into ite usual 
indolence ; nor had they much right to boast of successes rather due 
to the Saracen auxiliaries whom they hired from Sicily. No 
momentous revolution apparently threatened the south of Italy, 
and least of all could it be anticipated from what quarter the storm 
was about to gather. 

§ 5. The followers of Hollo, who rested from plunder and piracy 
in the quiet possession of Normandy, became devout professcos of 
the Christian faith, and particularly addicted to the custom oi pil- 
grimage, which gratified their curiosity and spirit of adventure. In 
small bodies, well armed on account of the lawless character of ike 
countries through which they passed, the Norman pilgrims visited 
the shrines of Italy and even the Holy Land. Some of these, v^ry 
early in the eleventh century, were engaged by a Lombard prince of 
Salerno against the Saracens, who had invaded his territory ; and 
through that superiority of valour, and perhaps of corporal strength, 
which this singular people seem to have possessed above all other 
Europeans, they made surfnrising havoc among the enemy. This 
exploit led to fresh engagements, and these engagements drew new 
adventurers from Normandy ; they founded the little city <rf Aversa, 
near Capua, and were employed by the Ghreeks against the Saracens 
of Sicily. But, though performing splendid services in this war, 
they were ill repaid by their ungrateful employers ; and being by 
no means of a temper to bear with injury, they revenged themselves 
by a sudden invasion of Apulia. This province was speedily 
subdued, and divided among twelve Norman counts; but soon 
afterwards Robert Guiscard, one of twelve brothers, many of whom 
were renowned in these Italian wars, acquired the sovereignty ; and, 
adding Ci^bria to his conquests, put an end to the long dominion 
of the Eastern emperors in Italy. He reduced the principaUties of 
Salerno and Benevento ; in the latter instance sharing the spoil with 
the pope, who took the city to himself, while Robert retained the 
toritory. His conquests in Greece, which he invaded with the 
magnificent design of overthrowing the Eastern empire, were at 
least equally splendid, though less durable (a.d. 1061). Roger, his 
younger brother, undertook meanwhile the romaotic enterprise of 
conquering the island of Sicily with a small body of Norman 
volunteers. But the Saracens were broken into petty states, and 
discouraged by the bad success of their brethren in Spain and Sar« 
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dinia. After meuiy years of war Boger became sole master of 
^cily, and took the title of Coimt The son of thk prinoe, upon 
the extinetioa <^ Robert Qaiscard*s posterity, united the two 
Nmnan soveieisnties, and, snbjogyiting the free ropoblios of N^Om 
and Amalfi, and the foindpslity of Ospua, established s boondsry 
which has hardly been changed since his time (a.d. 1127), 

The first sucoesses of these Norman leaden were yiewed nniiiToai^ 
ably^by the popes. Leo IX. marched in person against Robert 
Gttiscard with an army of German mercenaries, bat was beaten and 
made jHisoner in this nnwiae enterprise, the scandal of which nothing 
but good fortune could have lightened. He fell, however, into tha 
hands of a devout pe(^le, who implored his absolution for the crinM 
of defending themselves ; and, whether through gratitude, or as the 
price of his liberation, invested them with their recent conquests in 
Apulia, as fie& of the Holy See. This investiture was repeated and 
and enlarged as the popes, especially in their contention with 
H^iry IV. and Henry Y., found the advantage of unng the Normans 
as faithful auxiliaries. Finally, Innocent II., in 1139, conferred 
upon Roger the title of King of Sicily. It is difficult to understand 
by what pretence these countries could be claimed by the see of 
Rome in sovereignty, unless by virtue of the pretended donation 
of Constantino, or that of Louis the Debonair, which is hardly leas 
suspicious ; and least of all how Innocent IL could surrender the 
liberties of the city of Naples, whether that was considered as an 
independent republic, or as a portion of the Greek emj^re. But the 
Normans, who had no title but their swords, were naturally glad to 
give an appearance of legitimacy to their conquest ; and the kingdom 
of Naples, even in the hands of the most powerful (Hinoes in Europe, 
never ceased to pay a feudal acknowledgment to the chair of St. 
Peter. 

§ 6. The revolutions which time brought forth on the opposite 
cdde of Italy were stiU more interesting. Under the Lombard and 
Frendx princes every city with its adjacent district was subject to 
the government -and jurisdiction of a count, who was himself sub(M> 
dinate to the duke or marquis of the province. From these counties 
it was the pn^^ce of the first German emperors to dismember par- 
ticular towns or tracts o/ country, granting them upon a feudal 
tenure to rural lords, by many of whom also the same title was . 
assumed. Thus by degrees the authority of the original officers 
was confined almost to the walls of their own cities ; and in many 
cases the bishops obtained a grant of the temporal government, and 
exercised the functions which had belonged to the count. 

It is impossible to ascertain the time at which the cities of Lom* 
bardy began to assume a republican form of government, or to trace 
with precision the gradations of their progress. These cities were far 
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more populous and better defended than tliose of France ; they had 
learned to stand sieges in the Hungarian invasions of the tenth 
century, and had acquired the right of protecting themselves hy 
strong fortifications. Those which had been placed under the 
temporal government of their bishops had peculiar advantages in 
struggling for emancipation.* This circumstance in the state of 
Lombardy I consider as highly important towards explaining the 
subsequent revolution. Notwithstanding several exceptions, a 
churchman was less likely to be bold and active in command than 
a soldier ; and the sort of election which was always necessary, and 
sometimes more than nominal, on a vacancy of the see, kept up 
among the citizens a notion that the authority of their bishop and 
chief magistrate emanated in some degree from themselves. In 
many instances, especially in the church of Milan, the earliest per- 
haps, and certainly the most famous of Lombard republics, there 
occurred a disputed election ; two, or even three, competitors claimed 
the archiepiscopal. functions, and were compelled, in the absence of 
the emperors, to obtain the exercise of them by means of their own 
faction among the citizens. 

These were the general causes which, operating at various times 
during the eleventh century, seem gradually to have produced a re- 
publican form of government in the Italian cities. But this part of 
history is very obscure. The archives of all cities before the reign 
of Frederic Barbarossa have perished. We perceive, however, 
throughout the eleventh century, that the cities were continually 
in warfare with each other. This, indeed, was according to the 
manners of that age, and no inference can absolutely be drawn from 
it as to their internal freedon^ But it is observable that their 
chronicles speak, in recording these transactions, of the people, and 
not of their leaders, which is the true republican tone of history. 
Thus, in the Annals of Pisa, we read, under the years 1002 and 1004, 
of victories gained by the Pisans over the people of Lucca ; in 1006, 
that the Fisans and Genoese conquered Sardinia. These annals, 
indeed, are not by a contemporary writer, nor perhaps, of much 
authority. But we have an original account of a war that broke 
out in 1057, between Pavia and Milan, in which the citizens are 
said to have raised armies, made alliances, hired foreign troops, and, 
in every respect acted like independent states. There was, in fact> 
no power left in the empire to control them. The two Henrys IV. 
and V. were so much embarrassed during the quarrel concerning 
investitures, and the continual troubles of Germany, that they were 
less likely to interfere with the rising freedom of the Italian cities 
than to purchase their assistance by large concessicms. Henry IV. 
granted a charter to Pisa, in 1081, full of the most important 
privileges, promising even not to name any marquis of Tuscany 
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[ without the people's ocxisent ; and it is possible that, althoti^ the 
instruments have perished, other places might obtain similar ad- 
vantages. However this may be, it is certain that before the death 
of Henry V., in 1125, almost all the cities of Lombardy, and many 
amcmg those of Tuscany, were accustomed to elect their own magis- 
trates, and to act as independent communities in waging war and in 
domestic government. 

The territory subjected originally to the count or bishop of thets 
cities had been reduced, as I mentioned above, by numerous conost- 
sicMis to the rural nobility. But the new republics, deeming them- 
selves entitled to all which their former governors had once possessed, 
began to attack their nearest neighbours, and to recover the sove- 
reignty of all their ancient territory. They besieged the castles of 
the rural counts, and successively reduced them into subjection. 
They suppressed some minor communities, which had been formed 
in imitation of themselves by little towns belonging to their district* 
Sometimes they purchased feudal superiorities or territorial jurisdic- 
tions, and, according to a policy not unusual with the stronger party, 
converted the rights of property into those of government Hence, 
at the middle of the twelfth century, we are assured by a con- 
temporary writer that hardly any nobleman could be found, except 
the marquis of Montfen'at, who had not submitted to some city. 
We may except also, I should presume, the families of Este and 
Malaspina, as well as that of Savoy. Muratori produces many 
charters of mutual compact between the nobles and the neighbouring 
cities; whereof one invariable article is, that the former should 
reside within the walls a certain number of months in the year. 
The rural nobility, thus deprived of the independence which had 
endeared their castles, imbibed a new ambition of directing the 
municipal government of the cities, which consequently, during this 
period of the republics, fell chiefly into the hands of the superior 
families. It was the sagacious policy olf the Lombards to invite 
settlers by throwing open to them the privileges of citizenship, and 
sometimes they even bestowed them by compulsion. Sometimes a 
city, imitating the wisdom of ancient Home, granted these privileges 
to all the inhabitants of another. Thus the principal cities, and 
especially Milan, reached, before the middle of the twelfth century, 
a degree of population very far beyond that of the capitals of the 
great kingdoms. Within their strong walls and deep trenches, and 
in the midst of their well-peopled streets, the industrious dwelt 
secure from the licence of armed pillagers and the oppressors of 
feudal tyrants. Artisans, whom the military landholders contemned, 
acquired, and deserved the right of bearing arms for their own and 
the public defence. Their occupations became liberal, because they 
were the foundation of their political franchises ; the citizens were 
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classed in compaDies according to their respective crafts, each, of 
which had its trihune or standard bearer (gonfalonier), at whose 
command, when any tumnlt arose or enemy threatened, they rushed 
in arms to muster in the market-place. 

But, unhappily, we cannot extend the sympathy which institu- 
tions so full of liberty create to the naticnial conduct of these little 
republics. Their love of freedom was alloyed by that restless spirit^ 
from which a democracy is seldom exempt, of tyrannising over 
weaker neighbours. They played over again the tragedy of ancient 
Oreece, with all its circumstances of inveterate hatred, unjust am« 
bition, and atrocious retaliation, though with less consummate 
actors upon the scene. Among all the Lombard cities, Milan was 
the most conspicuous, as well for power and population as for the 
abuse of those resources by arbitrary and ambitious ccmduct. Thus, 
in 1111, they razed the town of Lodi to the ground, distributing 
the inhabitants among six villages, and subjecting them to an 
unrelenting despotism. Thus, in 1118, they commenced a war of 
ton years' duration with the little city of Como ; but the surprising 
perseverance of its inhabitant^ procured for them better torms of 
capitulation, though they lost their original independence. The 
Cremonese treated so harshly the town of Crema that it revolted 
from them, and put itself under the jm)tection of Milan. Cities of 
more equal forces carried on interminable hostilities by wasting each 
other's territory, destroying the harvests, and burning the villages. 

The sovereignty of the emperors, meanwhile, though not very 
effective, was in theory always admitted. Their name was used in 
public acts, and appeared upon the coin. When they came into 
Italy they had certain customary supplies of provisions, called 
fodrum regale, at the expense of the city where they resided ; during 
their presence all inferior magistracies were suspended, and the right 
of jurisdiction devolved upon them alone. But such was the 
jealousy of the Lombards, that they built the royal palaces outside 
their gates ; a precaution to which the emperors were compelled to 
submit. This was at a very early time a subject of contention between 
the inhabitants of Pavia and Conrad II., whose palace, seated in the 
heart of the city, they had demolished in a sedition, and were un- 
willing to rebuild in that situation. 

§ 7. Such was the condition of Italy when Frederic Barbarossa, duke 
of Suabia, and nephew of the last emperor, Conrad III., ascended the 
throne of Germany (a.d. 1152). His accession forms the com- 
mencement of a new period, the duration of which is about one 
hundred years, and which is terminated by the^eath of Conrad IV., 
the last emperor of the house of Suabia. It is characterised, like the 
former, by three distinguishing features in Italian history ; the vic- 
torious struggle of the Lombard and other cities for independence, 
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the final estaUtshment of a temporal sovereignty orer the middle 
{ffovinces by the popes, and the miion of the kingdom of Naples to 
the dominions of the house of Soabia. 

In Frederic Barbarossa the Italians foond a yery different sore- 
reign from the two last emperors, Lothaire and Conrad IIL, who 
had seldom appeared in Italy, and with foroM qnite inadequate to 
ooDtrol such insubordinate subjects. The distinguished mloar and 
ability of this prince rendered a severe and arbitrary temper and a 
haughty conceit of his imperial rights more formidable. He beliered 
that, as successor of Augustus, he inherited the kingdoms of the 
world. In the same right, he more powerfully, if not more nUionaUy^ 
laid, claim to the entire prerogatives of the Roman emperors over 
their own subjects ; and in this the professors of the civil law — ^whioh 
was now diligently studied— ^lent him their aid with the utmost ser- 
Tility. To such a disposition the self-government of the Lombard 
cities appeared mere rebellion. Milan especially, the most renowned 
of them all, drew down upon herself his inveterate resentment He 
found, unf(ui;unately, too good a pretence in her behaviour towards 
Lodi. Two natives of that ruined city threw themselves at the 
emperor's feet, imploring him, as the ultimate source of jusdoe, to 
redress the wrongs of their country. It is a striking proof of the 
terror inspired by Milan that the consuls of Lodi disavowed the 
complaints of their countrymen, and the inhabitants trembled at 
the danger of provoking a summary vengeance, against which the 
impmal arms seemed no protection. The Milanese, however, ab- 
stained from attacking the people of Lodi, though they treated with 
contempt the ^nperor's oider to leave them at liberty. Frederic 
meanwhile csune into Italy, and held a diet at Boncaglia, where 
complaints poured in from many quarters against the Milanese. 
Pavia and Cremona, their ancient enemies, were impatient to renew 
hostilities under the imperial auspices. Brescia, Tortona, and Crema 
were allies, or rather dependents, of Milan. Frederic soon took 
occasion to attad^ the latter confederacy. Tortona was compelled to 
surrender and levelled to the ground. But a feudal army was soon 
dissolved ; the emperor had much to demand his attention at Ron^ 
where he was on ill terms with Adrian IV. ; and when the imperial 
troops were withdrawn from Lcnnbardy, the Milanese rebuilt Tortona, 
and expelled the citizens of Lodi from their dwellings. Frederic 
assembled a fresh army, to which almost every city of Lombardy, 
willingly or by fc^-oe, contributed its militia. It is said to have 
exceeded a hundred thousand men. The Milanese shut themselves 
up within their walls ; and perhaps might have defied the Imperial 
forces, if their immense population, which gave them confidence iu 
arms, had not exposed them to a different enemy. Milan was 
obliged by hunger to capitulate, upon conditions not very severe, if 
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a vanquished people could ever safely rely upon the couventioQ tbat 
testifies their submission. 

Frederic, after the surrender of Milan, held a diet at Boncaglia* 
\?here the effect of bit victories was fatally perceived (a.d. 1158). 
The bishops, the higher nobility, the lawyers, vied with one another 
in exalting his prerogatives. He defined the regalian rights, as they 
were called, in such a manner as to exclude the cities and private 
proprietors from coining money, and from tolls or territorial dues* 
which they had for many years possessed. These, however, he 
permitted them to retain for a pecuniary stipulation. A more 
important innovation was the appointment of magistrates, with the 
title of podestk, to administer justice concurrently with the consuls ; 
but he soon proceeded to abolish the latter office in many cities, and 
to throw the whole government into the hands of his own magistrates. 
He prohibited the cities from levying war against each other. It 
may be presumed that he showed no favour to Milan. The capitu- 
lation was set at nought in its most express provisions ; a podesf k 
was sent to supersede the consuls, and part of the territory taken 
away. Whatever might be the risk of resistance, and the Milanese 
had experience enough not to undervalue it, they were determined 
rather to see their liberties at once overthrovm than gradually de- 
stroyed by a faithless tyrant. They availed themselves of the 
absence of his army to renew the war. Its issue was more calami- 
tous than that of the last. Almost all Lombardy lay patient under 
subjection. The small town of Crema, always the faithful ally of 
Milan, stood a memorable si^e against the imperial army ; but the 
inhabitants were ultimately compelled to capitulate for their lives» 
and the vindictive Gremonese razed their dwellings to the ground. 
But all smaller calamities were forgotten when the great city of 
Milan, worn out by famine rather than subdued by force, was 
reduced to surrender at discretion. Lombardy stood in anxious 
suspense to know the determination of Frederic respecting this 
ancient metropolis, the seat of the early Christian emperors, and 
second only to Borne in the hierarchy of the Latin church. A delay 
of three weeks excited fallacious hopes; but at the end of that 
time an order was given to the Milanese to evacuate their habita- 
tions. The deserted streets were instantly occupied by the imperial 
army ; the people of Pavia and Cremona, of Lodi and Como, were 
commissioned to revenge themselves on the respective quarters of 
the city assigned to them ; and in a few days the pillaged churches 
stood alone amidst the ruins of what had heon Milan (a.d. 1162). 

There was now little left of that freedom to which Lombardy had 
aspired : it was gone like a pleasant dream, and she awoke to the 
fears and miseries of servitude. Frederic obeyed the dictates of his 
vindictive temper, and of the policy usual among statesmen. He 
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sibrogated the oonsalar regimen in some eren of the cities whidi bad 
supported him, and established his podestk in their place. This 
magistrate was always a stranger, frequently not even an Italian ; 
and he came to his ofiBoe with all those prejudices against the people 
he was to govern which cat off every hope of justice and humanity. 
The citizens of Lombardy, especially the Milanese, who bad been 
dispersed in the villages adjoining their ruined capital, were auable 
to meet the perpetual denuoids of tribute. In some parts, it is said, 
two-thirds of the produce of their lands, the only wealth that re- 
mained, were extorted from them by the imperial ofiicers. It was 
in vain that they prostrated themselves at the feet of Frederic. He 
gave at the best only vague promises of redress ; they were in his 
eyes rebels ; his del^ates had acted as faithful officers, whom, even 
if they had gone a little beyond his intentions, he could not be 
expected to punish. 

§ 8. But tiiere still remained at the heart of Lombardy the strong 
principle of national liberty, imperishable among the perishing 
armies of her patriots, inconsumable in the conflagration of her cities, 
llioee whom private animosities had led to assist the G^erman con- 
queror blushed at the degradation of their country, and at the share 
they had taken in it. A league was secretly formed, in which 
Cremona, one of the chief cities on the imperial side, took a prominent 
part. Those beyond the Adige, hitherto not much engaged in the 
disputes of central Lombardy, had already formed a separate con- 
federacy to secure themselves from encroachments, which appeared 
the more unjust, as they had never borne arms against the emperor. 
Their first sucoesaes corresponded to the justice of their cause ; 
Frederic was repulsed from the territory of Verona, a fortunate 
augury for the rest of Lombardy (a.d. 11G4). These two clusters of 
cities on the east and west of the Adige now imited themselves into 
the &mous Lombard league, the terms of which were settled in a 
general diet. Their alliance was to last twenty year% during which 
they pledged themselves to mutual assistance against any one who 
should exact jmoro from them than they had been used to perform 
from the time of Henry to the first coming of Frederic into Italy ; 
implying in this the recovery of their elective magistracies, their 
rights of war and peace, and those lucrative privileges which, under 
the name of regalian, had been wrested ftx)m them in the diet of 
B(»icaglia. 

§ 9. This union of the Lombard cities was formed at a very 
favouraUe juncture. Frederic had almost ever since his accession 
been engaged in open hostility with the see of Rome, and was 
pursuing the fruitless policy of Henry IV., who had endeavoured to 
substitute an anti-pope of his own &ction for the legitimate pontiff. 
In the prosecution of this scheme he had besieged Rome with a 
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great army, which, ike citizens resisting longer than he expected, 
fell a prey to the aatnmnal pestilence which visits the neighbour- 
hood of that capital. The flower of Grerman nobility was cut off by 
this calamity, and the emperor recrossed the Alps, entirely unable 
for the present to withstand the Lombard confederacy. Their first 
overt act of insorrection was the rebuilding of Milan; the confede- 
rate troops all joined in this undertaking ; and the Milanese, still 
numerous, though dispersed and persecuted, revived as a powerful 
republic. Lodi was compelled to enter into the league ; F^via alone 
continued on' the imperial side. As a check to Favia, and to the 
marquis of Montferrat^ the most potent of the independent nobility, 
the Lombards planned the erection of a new city between the con- 
fines of these two enemies, in a rich plain to the south of the Fo, 
and bestowed upon it, in compliment to the pope, Alexander IIL, 
the name of Alessandria. Though, from its hasty construction, 
Alessandria was even ih that age deemed rude in appearance, it 
rapidly became a thriving and pc^ulous city. The intrinsic energy 
and resources of Lombardy were now made manifest* Frederic, who 
had triumphed by their disunion, was unequal to contend against 
their league. After several years of indecisive war the emjjeror 
invaded the Milanese territory ; but the confederates gave him 
battle, and gained a complete victory at Legnano (a.d. 1176). 
Frederic escaped alone and disguised from the field, with little hope 
of raising a fresh army, though still reluctant from shame to acquiesce 
in the freedom of Lombardy. He was at length persuaded, through 
the mediation of the republic of Venice, to consent to a truce of six 
years, the provisional terms of which were all favourable to the 
league. It was, weakened, however, by the defection of some of its 
own members ; Cremona, which had never cordially united with her 
ancient enemies, made separate conditions with Frederic, and suffered 
herself to be named among the cities on the imperial side in the 
armistice. Tortona and even Alessandria followed the same course 
during the six years of its duration ; a fatal testimony of unsubdued 
animosities, and omen of the calamities of Italy. At the expiration 
of the truce Frederic's anxiety tp secure the crown for his son over- 
came his pride, and the famous peace of Constance established the 
Lombard republics in real independence (a.d. 1183). 

By the treaty of Constance the cities were maintained in the 
enjoyment of all the regalian rights, whether within their walls or in 
their district, which they could claim by usage. Those of levying 
war, of erecting fortifications, and of administering civil and criminal 
justice, were specially mentioned. The nomination of their consuls, 
or other magistrates, was left absolutely to the citizens ; but they 
were to receive the investiture of their ofiice from an imperial legate. 
The customary tributes of provision during the emperor's residence 
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in Italy were presenred ; and he was aathorized to appoint in ererj 
city a jodge of appeal in civil canaes. The Lombard leigoe waa 
confinned, and the cities were pennitted to renew it at their own 
discretion ; but they ware to take, every ten years, an oath of fidelity 
to the emperor, lliis just compact presored, along with every 
security tor the liberties and welfare of the cities, as much of the 
imperial prerogatives as could be exercised by a foreign sovereign 
consistently with the people's happiness. 

§ 10. Frederic did not attempt to molest the citaes of Lombaidy 
in the enjoyment oi those privileges ocmceded by the treaty of Con- 
stance. His ambition was diverted to a new scheme for aggrandiatng 
the house of Suabia by the marriage of his eldest son Henry with 
Constance, the aimt and heiress of William II., king of Sicily. That 
kingdom, which the first monarch Roger had elevated to a hi^ 
pitch of rraiown and power, fell into decay through the misconduct 
of his son William, sumamed the Bad, and did not recover much of 
its lustre under the second William, though styled the Ckxxl. His 
death without issue was apparently no remote event ; and Conrtanoe 
was the sole legitimate survivor of the royal fomily. It is a curious 
circumstance that no hereditary kingdom appears absolutely to have 
excluded females from its throne, except that which from its magni- 
tude was of all the most secure from falling into the condition of a 
province. The Sicilians felt too late the defect of their constitutioo, 
which permitted an independent people to be transferred, as the 
dowry of a woman, to a foreign prince, by whose miniBters they 
might justly expect to be insulted and oppressed. Henry, whose 
marriage with Constance took place in 1186, and who succeeded in 
her right to the throne of Sicily three years afterwards, was exas- 
-persLteA by a courageous but unsuccessful effort of the Norman 
barons to preserve the crown for an illegitimate branch of the royal 
family ; and his reign is disgraced by a series of atrocious cruelties. 
The power of the house of Suabia was now at its zenith on each side 
of the Alps ; Henry received the imperial crown the year after his 
father's death in the third crusade, and even iH*evailed upon the 
princes of Germany to elect his infant son Frederic as his successor. 
But his own premature decease clouded the prospects of his family : 
Constance survived him but a year ; and a child of four years old 
was left with the inheritance of a kingdom which his father's severity 
had rendered disaffected, and which the leaders of German mer- 
cenaries in his service desolated and disputed. 

§ 11. During the minority of Frederic XL, from 1196 to 1216, the 
papal chair was filled by Innocent III., a name second only, and 
hardly second, to that of Gregory VII. Young, noble, and intrepid, 
he united with the accustomed spirit of ecclesiastical usurpation, 
which no one had ever carried to so high a point, the more worldly 
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ambition of consolidating a separate principality for the Holy See in 
the centre of Italy. The real or spurious donations of Gonstantine, 
Pepin, Charlemagne, and Louis, had given rise to a perpetual claim, 
on the part of the popes, to very extensive dominions; but little of 
this had been eflfectuated, and in Rome itself they were thwarted by 
the prefect, an officer who swore fidelity to the emperor, and by the 
insubordinate spirit of the people. In the very neighbourhood 
the small cities owned no subjection to the capitel, and were pro- 
bably as much self-governed as those of Lombardy. One is trans- 
ported back to the earliest times of the republic in reading of the 
desperate^ wars between Home and Tibur or Tusculum ; neither of 
which was subjugated till the latter part of the twelfth century. 
At a further distance were the duchy of Spoleto, the march of 
Ancona, and what had been the exarchate of Ravenna, to all of 
which the popes had more or less grounded pretensions. Early in 
the -last-mentioned age the famous countess Matilda, to whose 
zealous protection Gregory VIL had been eminently indebted during 
his long dispute with the emperor, granted the reversion of all her 
possessions to the Holy See, first in the lifetime of Gr^ory, and 
again under the pontificate of Paschal III. These were very exten- 
sive, and held by difierent titles. Of her vast imperial fiefs, Mantua, 
Modena, and Tuscany, she certainly could not dispose. The duchy 
of Spoleto and march of Ancona were supposed to rest upon a 
difierent footing. These had been formerly among the great fiefis 
of the kingdom of Italy. They are commonly considered as her 
alodial or patrimonial property ; yet it is not easy to see how, being 
herself a subject of the empire, she could transfer even her alodial 
estates from its sovereignty. Nor, on the other hand, can it appa- 
rently be maintained that she was lawful sovereign of countries 
which had not long since been imperial fiefs, and the suzerainty over 
which had never been renounced. The original title of the Holy 
See, therefore, does not seem incontestable even as to this part of 
Matilda's donation. It is certain, however^ that the emperors kept 
possession of the whole during the twelfth century, and treated both 
Spoleto and Ancona as parts of the empire, notwithstanding con- 
tinual remonstrances from the Roman pontiffo. Frederic Barbarossa, 
at the negotiations of Venice in 1177, promised to restore the patri- 
mony of Matilda in fifteen years ; but at the close of that period 
Henry VI. was not disposed to execute this arrangement, and granted 
the county in fief to some of his German followers. Upon his death 
the circumstances were favourable to Innocent III. The infant king 
of Sicily had been intrusted by Constance to his guaidianship. A 
double election of Philip, brother of Henry VI., and of Otho duke of 
Brunswick, engaged the princes of Germany, who had entirely over- 
looked the claims of young Frederic, in a doubtful civil war. 
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Neither party was in a condition to enter Italy ; and the imperial 
dignity was vacant for several years, till, the death of Philip 
removing one competitor, OUk> IV., whom the pope had constantly 
favoured, was crowned emperor. Daring this interval the Italians 
had no superior ; and Innocent availed himself of it to maintain the 
pretensions of the see. These he hacked hy the production of rather 
a questimiahle document, l^e will of Henry VI., said to have heen 
found among the4)aggage of If arquard, one of the German soldiers 
who had been invested with fiefs by the late onperor. The cities of 
what we now call the ecclesiastical state had in the twelfth century 
their own municipal government like those of Lombardy ; but they 
w^re far less able to assert a complete independence. They gladly, 
therefore, put themselves under the protection of the Holy See, 
which held out some prospect of securing them from Marquard and 
other rapacious partisans, without disturbing their internal regula* 
tions. Thus the duchy of Spoleto and march of Ancona submitted 
to Innocent III. ; but he was not strong enough to keep constant 
possession of such extensive territories, and some years afterwards 
adopted the prudent course of granting Ancona in fief to the marquis 
of Este. He did not, as may be supposed, neglect his authority at 
home ; the prefect of Rome was now compelled to swear allegiance 
to the pope, which put an end to the regular imperial supremacy 
over that city, and the privil^es of the citizens were abridged. This 
is the proper era of that temporal sovereignty which the bishops of 
Eome possess over their own city, though still prevented by various 
causes, for nearly three centuries, from becoming unquestioned and 
unlimited. 

§ 12. In the wars of Frederic Barbarossa against Milan and its 
allies, we have seen the cities Of Lombardy divided, and a consider- 
able number of them firmly attached to the imperial interest. The 
jealousies long existing between the different classes, and only sus- 
pended by the national struggle which terminated at Ck)nstance, 
gave rise to new modifications of interests, and new relations 
towards the empire. About the year 1200, orperhaps a little later, 
the two leading parties which divided the cities of Lombardy, and 
whose mutual animosity — ^having no general subject of contention — 
required the association of a name to direct as well as invigorate its 
prejudices, became distinguished by the celebrated appellations of 
GuELFS and Ghibelins ; the former adhering to the papal side, the 
latter to that of the emperor. These names were derived from 
Germany, and had been the rallying word of facticm for more than 
half a century in that coimtry before they were transported to a 
still more favourable soil. The Guelfe took their name from a very 
illustrious family, several of whom had successively been dukes of 
Bavaria in the tenth and eleventh centuries. The heiress of the 
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last of these intermarried with a younger son of the house of Este, a 
noble family settled near Padua, and possessed of great estates on 
each bank of the lower Po. They gave birth to a second line of 
Guelfe, from whom the royal house of Brunswick is descended. 
The name of Ghibelin is derived from a village in Franconia, 
whence C!onrad the Salic came, the progenitor, through females, of 
the Suabian emperors. At the election of Lothaire in 1125, the 
Suabian family were disappointed of what they considered almost 
an hereditary possession ; and at this time an hostility appears to 
have commenced between them and the house of Guelf, who were 
nearly related to Lothaire. Henry the Proud and his son Henry 
the Lion, representatives of the latter family, were frequently perse- 
cuted by the Suabian emperors ; but their fortunes belong ^ the 
history of Germany. Meanwhile the elder branch, though not 
reserved for such glorious destinies as the Guelfs, continued to 
flourish in Italy; the marquises of Este were by far the most 
powerful nobles in eastern Lombardy, and about the end of the 
twelfth century began to be considered as the heads of the church 
party in their neighbourhood. They were frequently chosen to the 
office of podestk, or chief magistrate, by the cities of Romagna ; and 
in 1208 the people of Ferrara set the fatal example of sacrificing 
their freedom for tranquillity, by electing Azzo VIL, marquis of 
Eate, as their lord or sovereign. V^ 

§ 13. Otho IV. was son of Henry the Lion, and consequently 
head of the Guelfs. On his obtaining the imperial crown (a.d. 1198), 
the prejudices of Italian factions were diverted out of their usual 
channel. He was soon engaged in a quarrel with the pope, whose 
hostility to the empire was certain, into whatever hands it might 
fall. In Milan, however, and generally in the cities which had 
belonged to the Lombard league against Frederic L, hatred of the 
h«mse of Suabia prevailed more than jealousy of the imperial prero- 
gatives ; they adhered to names rather than to principles, and sup- 
ported a Guelf emperor even against the pope. Terms of this descrip- 
tion, having no definite relation to principles which it might be 
troublesome to learn and defend, are always acceptable to mankind, 
and have the peculiar advantage of precluding altogether that spirit 
of compromise and accommodation, by which it is sometimes endea- 
voured to obstruct their tendency to hate and injure each other. 
From this time, every city, and almost every citizen, glOTied in one 
of these barbarous denominations. In several cities the imperial 
party predominated through hatred of their neighbours, who 
espoused that of the church. Thus the inveterate feuds betweeh 
Pisa and Florence, Modena and Bologna, Cremona and Milan, threw 
them into opposite factions. But there was in every one of these a 
strong party against that which prevailed, and consequently a Guelf 
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city frequently became Ghibelin, or conrenely, acoofding to the 
fluctoaticHis of the time. 

§ 14. The change to which we have adverted in the politiot of 
the Guelf party lasted only daring the reign of Otho IV. When 
^e heir of the house of Soabia grew up to manhood, Innoeent, who, 
though his guardian, had taken little care of his interests, as kng 
as he flattered himself with the hope of finding a Guelf emperor 
obedient, placed the young Frederic at the head of an opposition^ 
composed of cities always attached to his family, and of such as 
implicitly followed the see of Rome. He met with considerable 
success both in Italy and (Germany, and after the death of Otho, 
received the imperial crown (a.d. 1212). But be had no longer to 
expect any assistance from the pope who conferred it. Innocent 
was dead, and Honorius III., his successor, could not behold without 
apprehension the vast power of Fredmc, supported in Lombardy by 
a faction which balanced that of the church, and menacing the 
ecclesiastical territories on the other side, by the possession of 
Kaples and Sidly. This kingdom, feudatory to Home, and long 
her firmest ally, was now, by a fatal connexion which she had not 
been able to prevent, thrown into the scale of her most dangerous 
enemy. Hence the temporal dominion which Innocent III. had 
taken so much pains to establish, became a very precarious posses- 
sion, exposed on each side to the attacks of a power that had 
legitimate pretensions to almost every province composing it The 
life of Frederic 11. was wasted in an unceasing contention with the 
church, and with his Italian subjects, whom she excited to rebellions 
against him. Without inveighing, like the popish writers, against 
this prince, certainly an encourager of letters, and endowed with 
many eminent qualities, we may lay to his charge a good deal of 
dissimulation : I will not add ambition, because I am not aware of 
any period in the reign of Frederic, when he was not obliged to act 
on his defence against the aggression of others. But if he had been 
a model of virtues, such men as Honorius III., Gregory IX., and 
Innocent lY., the popes with whom he had successively to contend, 
would not have given him respite, while he remained master of 
Naples, as well as the empire. 

It was the custom of every pope to urge princes into a crusade, 
which the condition of Palestine rendered indispensable, or, more 
properly, desperate. But Uiis great piece of supererogatory devotion 
had never yet been raised into an absolute duty of their station, nor 
had even private persons been ever required to take up the cross by 
compulsion. Honorius HI., however, exacted a vow from Frederic, 
before he conferred upon him the imperial crown, that he would 
undertake a crusade for -the deliverance of Jerusalem. Frederic sub- 
mitted to this engagement^ which perhaps he never designed to keep, 
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and certainly endeavoured afterwards to evade. Though he became 
by marriage nominal king of Jerusalem, bis excellent understanding 
was not captivated with so barren a prospect, and at length his 
delays in the performance of his vow provoked Gregory IX. to issue 
against him a sentence of excommunication. Such a thunderbolt 
was not to be lightly regarded ; and Frederic sailed, the next year» 
for Palestine. But having disdained to solicit absolution for what 
he considered as no crime, the court of Home was excited to still 
fiercer indignation against this profanation of a crusade by an ex- 
commxmicated sovereign. Upon his arrival in Palestine, he received 
intelligence that the papal troops had broken into the kingdom of 
Naples. No one could rationally have blamed Frederic, if he had 
quitted the Holy Land as he found it ; but he made a treaty with 
the Saracens, which, though by no means so disadvantageous as 
under all the circumstances might have been expected, served as a 
pretext for new calumnies against him in Europe. The charge of 
irreligion, eagerly and successfully propagated, he repelled by perse- 
cuting edicts against heresy, that do no great honour to his memory, 
and availed him little at the time. Over his Neapolitan dominions 
he exercised a rigorous government, rendered perhaps necessary by 
the levity and insubordination characteristic of the inhabitants, but 
which tended, through the artful representations of Honorius and 
Gregory, to alarm and alienate the Italian republics. 

A new generation had risen up in Lombardy since the peace of 
Constance, and the prerogatives reserved by that treaty to the 
empire were so seldom called into action, that few cities were dis- 
posed to recollect their existence. They denominated themselves 
Guelfs or Ghibelins, according to habit, and out of their mutual 
opposition, but without much reference to the empire. Those, how- 
ever, of the former party, and especially Milan, retained their 
antipathy to the house of Suabia. Though Frederic U. was 
entitled, as far as established usage can create a right, to the 
sovereignty of Italy, the Milanese would never acknowledge him, 
nor permit his coronation at Monza, according to ancient ceremony, 
with the iron crown of the Lombard kings. The pope fomented, to 
the utmost of his power, this disaffected spirit, and encouraged the 
Lombard cities to renew their former league. This, although con- 
formable to a provision in the treaty of Constance, was manifestly 
hostile to Frederic, and may be considered as the commencement 
of a second contest between the republican cities of Lombardy and 
the empire. But there was a striking difference between this 
and the former confederacy against Frederic Barbarossa. In the 
league of 1167, almost every city, forgetting all smaller animosities 
in the great cause of defending the national privileges, contributed its 
share of exertion to sustain that perilous conflict ; and this transient 
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unanimity in a people so distracted by internal faction as tb« 
Lombards, is the surest witness to the justice of their undertaking. 
Sixty years afterwards, their war against the second Frederic had 
less of provocation and less of public spirit It was in fact a party 
struggle of Guelf and Ghibelin cities, to which the names of the 
church and the empire gave more of dignity and consistence. 

§ 15. The republics of Italy in the thirteenth century were so 
numerous and independent, and their revolutions so frequent, that 
it is a difficult matter to avoid confusion in following their history. 
It v?ill give more arrangement to our ideas, and at the same time 
illustrate the changes that took place in these little states, if we con- 
sider them as divided into four clusters or constellations, not indeed 
unconnected one with another, yet each having its own centre of 
motion and its own boundaries. (1). The first of these we may 
suppose formed of the cities in central Lombardy, between the Sessia 
and the Adige, the Alps and the Ligurian mountains ; it compre- 
hends Milan, Cremona, Pavia, Brescia, Bergamo, Parma, Piaoenza, 
Mantua, Lodi, Alessandria, and several others less distinguished. 
These were the original seats of Italian liberty, the great movers in 
the wars of the elder Frederic. Milan was at the head of this duster 
^of cities, and her influence gave an ascendancy to the Quelf party ; 
she had, since the treaty of Constance, rendered Lodi and Pavia 
almost her subjects, and was in strict union with Brescia and Pia- 
cenza. Parma, however, and Cremona, were unshaken defenders of 
the empire. (2). In the second class we may place the cities of the 
march of Verona, between the Adige and the frontiers of Germany. 
Of these there were but four worth mentioning : Verona, Vicenza, 
Padua, and Treviso. The citizens of all the four were inclined to 
the Guelf interests ; but a powerful body of rural nobility, who had 
never been compelled, like those upon the upper Po, to quit their 
fortresses in the hilly country, or reside within the walls, attached 
themselves to the opposite denomination. Some of them obtained 
very great authority in the civil feuds of these four republics ; and 
especially two brothers, Eccelin and Alberic da Komano, of a rich 
and distinguished family, known for its devotion to the empire. By 
extraordinary vigour and decision of character, by dissimulation and 
breach of oaths, by the intimidating effects of almost unparalleled 
cruelty, Eccelin da Romano became after some years the absolute 
master of three cities — Padua, Verona, and Vicenza ; and the Guelf 
party, in consequence, was entirely subverted beyond the Adige, 
during the continuance of his tyranny. (3). Another cluster was 
composed of the cities in Eomagna : Bologna, Imola, Faenza, Ferrara, 
and several others. Of these Bologna was far the most powerful, and, 
as no city was more steadily for the interests of the church, the 
Guelfe usually predominated in this class; to which also the in- 
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£aenoe of the house of Este not a little contributed. Modena, though 
not geographically within the limits of this division, may be classed 
along with it from her constant wars with Bologna. (4). A fourth 
class will comprehend the whole of Tuscany, separated almost 
entirely from the politics of Lombardy and Romagna. Florence 
headed the Gnelf cities in this province, Pisa the Ghibelin. The 
Tuscan imion was formed by Innocent III., and was strongly in- 
clined to the popes ; but gradually the Ghibelin party acquired its 
share of influence ; and the cities of Siena, Arezzo, and Lucca shifted 
th.eir policy, according to external circumstances or the fluctuations 
of their internal factions. The petty cities in the region of Spoleto 
and Ancona hardly perhaps deserve the name of republics; and 
Genoa does not readily fall into any of our four classes, unless her 
wars with Pisa may be thought to connect her with Tuscany.* 

§ 16. After several years of transient hostility and precarious 
truce, the Guelf cities of Lombardy engaged in a r^ular and pro- 
tracted war with Frederic II., or more properly with their Ghibelin 
adversaries. Few events of this contest deserve particular notice. 
Neither party ever obtained such decisive advantages as had alter- 
nately belonged to Frederic Barbarossa and the Lombard confederacy, 
during the war of the preceding century. A defeat of the Milanese 
by the emperor, at Corte Nuova, in 1237, was balanced by his un- 
successful siege at Brescia the next year. The Pisans assisted 
Frederic to gain a great naval victory over the Genoese fleet, in 1241 ; 
but he was obliged to rise from the blockade of Parma, which had 
left the standard of Ghibelinism, in 1248.' Ultimately, however, 
the strength of the house of Suabia was exhausted by so tedious a 
struggle ; the Ghibelins of Italy had their vicissitudes of success ; 
but their country, and even themselves, lost more and more of the 
ancient connexion with Germany. 

In this resistance to Frederic II. the Lombards were much in- 
debted to the constant support of Gregory IX. and his successor 
Innocent IV.; and the Guelf, or the church party, were used as 
synonymous terms. These pontiffs bore an unquenchable hatred to 
the house of Suabia. No concessions mitigated their animosity ; no 
reconciliation was sincere. Whatever faults may be imputed to 
Frederic, it is impossible for any one, not blindly devoted to the 
court of Rome, to deny that he was iniquitously proscribed by her 
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unprincipled amlMti<Mi. His real crime was the inheriUnoe of bis 
ancestors, and the name of the hoose of Suabia. In 1289 he was 
exconunnnicated by Gregory IX. To this he was tolerably accus- 
tomed by former e:i^perienoe ; bat the sentence was attended by an 
absolution of his subjects from their allegiance, and a formal deposi- 
tion. These sentences were not very effectiye upon men of Tigoroui 
minds, cm: upon those whose passions were engaged in their cause ; 
but they influenced both those who feared the threateoings of the 
clei^y and those who wavered already as to their line of political 
conduct. In the fluctuating state of Lombardy the excommunica- 
tion of Frederic undermined his interests even in cities like Parma, 
that had been friendly, and seemed to identify the cause of his 
enanies with that of religion — a prejudice artfully fomented by 
means of calumnies propagated against himself, and which the con- 
duct of such leading Ghibelins as Ecoelin, who lived in an open 
defiance of God and man, did not contribute to lessen. In 1240, 
Gregory proceeded to publish a crusade against Frederic, as if he 
had been an open enemy to religion ; which he rerenged by putting 
to death all the prisoners he made who wore the cross. There was 
one thing wanting to make the expulsion of the emperor from the 
Christian commonwealth more complete. Gregory IX. accordingly 
projected, and Innocent IV. carried into effect, the oonrocation of a 
general council (a.d. 1246). This was held at Lyons, an imperial 
city, but over which Frederic could no longer retain his supremacy. 
In this assembly, where one hundred and forty prelates appeared, 
the question whether Frederic ought to be deposed was solemnly 
discussed; he submitted to defend himself by his advocates: and the 
pope in the presence, though without formally collecting the sufirages 
of the council, pronounced a sentence, by which Frederic's excom- 
munication was renewed, the empire and all his kingdoms taken 
away, and his subjects absolved from their fidelity, lliis is the 
most pompous act of usurpation in all the records of the church of 
Eome; and the tacit approbation of a general council seemed to 
incorporate the pretended right of deposing kings, which might have 
passed as a mad vaunt of Gregory VII. and his successors^ with the 
established faith of Christendom. 

§ 17. Upon the death of Frederic IT. in 1260, he left to his son 
Conrad a contest to maintain for every part of his inheritance, as 
well as for the imperial crown. But the vigour of the house of 
Suabia was gone; Conrad was reduced to fight for the kingdom 
of Naples, the only succession which he could hope to secure against 
the troops of Innocent IV., who still pursued his family with im- 
placable hatred, and claimed that kingdom as forfeited to its feudal 
superior, the Holy See. After Conrad's premature death, which 
happened in 1254, the throne was filled by his illegitimate brother 
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Manfred, who retained it by bis bravery and address, in despite of 
the popes, till they were compelled to call in the assistance of a more 
powerful arm. 

The death of Conrad brings to a termination that period in Italian 
history which we have described «as nearly co-extensive with the 
greatness of the house of Suabia. It is perhaps upon the whole 
the most honourable to Italy; that in which she displayed the 
most of national energy and patriotism. A Florentine or Venetian 
may dwell with pleasure upon later times, but a Lombard will cast 
back his eye across the desert of centuries, till it reposes on the 
field of Legnano. 

§ 18. The successful resistance of the Lombard cities to such 
princes as both the Frederics must astonish a reader who brings to 
the story of these middle ages notions derived from modern times. 
But when we consider not only the ineffectual amtrol which could 
be exerted over a feudal army, bound only to a short term of service, 
and reluctantly kept in the field at its own cost, but the peculiar 
distrust and disaffection with which many German princes regarded 
the house of Suabia, less reason will appear for surprise. Nor did 
the kingdom of Naples, almost always in agitation, yield any 
material aid to the second Frederic* The main cause, however, of 
that triumph which attended Lombardy was the intrinsic energy 
of a free government. From the eleventh century, when the cities 
became virtually republican, they put out those vigorous shoots 
which are the growth of freedom alone. Their domestic feuds, their 
mutual wars, the fierce assaults of their national enemies, checked 
not their strength, their wealth, or their population ; but rather as 
the limbs are nerved by labour and hardship, the republics of Italy 
grew in vigour and courage through the conflicts they sustained. 

We have few authentic testimonies as to the domestic improve^ 
ment of the free Italian cities, while they still deserve the name. 
But we may perceive by history that their power and population, 
according to their extent of territory, were almost incredible. In 
Galvaneus Flamma, a Milanese writer, we find a curious statistical 
account of that city in 1288, which, though of a date about thirty 
years after its liberties had been overthrown by usurpation, must be 
considered as implying a high degree of previous advancement, even 
if we make allowance, as probably we should, for some' exaggeration. 
The inhabitants are reckoned at 200,000; the private houses 
13,000 ; the nobility alone dwelt in sixty streets ; 8000 gentlemen 
or heavy cavalry (milites) might be mustered from the city and its 
district, and 240,000 men capable of arms : a force sufficient, the 
writer observes, to crush all the Saracens. There were in Milan 
six hundred notaries, two hundred physicians, eighty schoolmasters, 
and fifty transcribers of manuscripts. In the district were one 



Italy. THEIK COUBAOE. 153 

hundred and fifty castles with adjoining Tillages. At thii period 
the territory of Milan was not perhaps more extensfve than the 
county of Soirey ; it was bounded at a little distance, on aUnost 
eyeiy side, by Lodi, or Pavia, or Bergamo, or Coma It is possible, 
however, that Fiamma may have meant to include some of these as 
dependencies of Milan, though not strictly united with it. How 
flouridiing must the state of cultivation have been in such a 
country, which not only drew no supplies from any foreign land, 
but expected part of her own produce 1 It was in the best age of 
their liberties, immediately after the battle of Legnaoo, that the 
Milanese commenced the great canal which conducts the waters of 
the Tesino to their capital, a work very extraordinary for that time. 
Duriug the same period the cities gave proofs of internal prosperity 
that in many instauees have descended to our own observation in 
the solidity and magnificence of their architecture. Ecclesiastical 
structures were perhaps more splendid in France and England ; but 
neither country could pretend to match the palaces and public 
buildings, the streets flagged with stone, the bridges of the same 
material, or the commodious private houses of Italy. 

The courage of these cities was wrought sometimes to a tone of 
insdent defiance through the security inspired by their means 
of defence. From the time of the Bomans to that when the use of 
gunpowder came to prevail, little change was made, or perhaps 
could be made, in that part of military science which J!elates to the 
attack and defence of fortified places. We find precisely the same 
engines of ofience ; the cumbrous towers, from which arrows were 
shot at the besieged, the machines from which stones were dis- 
charged, the battering-rams which assailed the walls, and the 
basket-work covering (the vinea or testudo of the ancients, and 
the gattus or chat-chateil of the middle ages), under which those 
who pushed the battering engines were protected from the enemy. 
On the other hand, a city was fortified with a strong wall of brick 
or marble, with towers raised upon it at intervals, and a deep moat 
in front. Sometimes the antemural or barbacan was added ; a 
rampart of less height, which impeded the approach of the hostile 
engines. The gates were guarded with a portcullis ; an invention 
which, as well as the barbacan, was borrowed from the Saracens. 
With such advantages for defence, a numerous and intrepid body of 
burghers might not unreasonably stand at bay against a powerful 
army ; and as the consequences of capture were most terrible, while 
resistance was seldom hopeless, we cannot wonder at the desperate 
bravery of so many basiled towns. Indeed it seldom happened 
that one of considerable size was taken, except by funine or 
treachery. 

§ 19. Of the government which existed in the republics of Italy 
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during the twelfth and thirteenth centuries, no definite sketch can 
be traced. The magistrates elected in almost all of them, when 
they first began to shake ofiF the jurisdiction of their count or bishop, 
were styled Constds ; a word very expressive to an Italian ear, 
since, in the darkest ages, tradition must have preserved some 
acquaintance with the republican government of Home. The 
consuls were always annual; and their office comprehended the 
command of the national militia in war, as well as the administra- 
tion of justice and preservation of public order ; but their number 
was various — ^two, four, six, or even twelve. In their legislative and 
deliberative councils the Lombards still copied the Roman constitu- 
tion, or perhaps fell naturally into the form most calculated to 
unite sound discretion with the exercise of popular sovereignty. A 
council of trust and secrecy (della credenza) was composed of a 
small number of persons, who took the management of public 
afOurs, and may be called the ministers of the state. But the 
decision upon matters of general importance, treaties of alliance or 
declarations of war, the choice of consuls or ambassadors, belonged 
to the general council. This appears not to have been uniformly 
constituted in every city; and according to its composition the 
government was more or less democratical. An ultimate sovereignty, 
however, was reserved to the mass of the people ; and a parliament 
or general assembly was held to deliberate on any change in the 
form of constitution. 

About the end of the twelfth century a new and singular species 
of magistracy was introduced into the Lombard cities. During the 
tyranny of Frederic I. he had appointed officers of his own, called 
Fodestas, instead of the elective consuls. It is remturkable that this 
memorial of despotic power should not have excited insuperable 
alarm and disgust in the free republics. But, on the contrary, they 
almost universally, after the peace of Constance, revived an office 
which had been abrogated when they first rose in rebellion against 
Frederic; From experience, as we must presume, of the partiality 
which their domestic factions carried into the administration of 
justice, it became a general practice to electa by the name of podest^ 
a citizen of some neighbouring state as their general, their criminal 
judge, and preserver of the peace. The last duty was frequently 
arduous, and required a vigorous as well as an upright magistrate. 
Offences against the laws and security of the commonwealth were 
or i^t^g the middle ages as often, perhaps more often, committed by 
districv; \^ and powerful than by the inferior class of society. The 
writer obscof a magistrate against a powerful offender was not pro- 
six hundred i*,hout danger of tumult ; it was seldom executed without 
and fifty transtvicted criminal was not, as at present, the stricken 

-hose disgrace his kindred shrink from participating. 
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and whose memory they striye to forget. The law was to be 
enforced not against an indindual, but a fiimily — not against a 
family, but a &ction — ^not perhaps against a local faction, but the 
whole Guelf or Ghibelin name, which might become interested in 
Hie quarreL The podestk was to ann the repablic against her 
refractory citizen ; his house was to be besieged and rased to the 
ground, his defenders to be quelled by Tiolenoe: and thus the 
people, beccnne familiar with outrage and homicide under the com- 
mand of their magistrates, were more disposed to repeat such scenes 
at the instigation of their passions. 

^ The podestk was sometimes chosen in a general assembly, some* 
times by a select number of citizens. His o£Bce was annual, though 
]»t>loi^ed in peculiar emergencies. He "was invariably a man of 
noble &mily, even in those cities which excluded their own nobility 
from any share in the government He received a fixed salary, and 
was compelled to remain in the city after the expiration of his office 
for the purpose of answering such charges as might be adduced 
against his conduct. He could neither marry a native of the city, 
nor have any relation resident within the district, nor even, so great 
was their jealousy, eat or drink in the house of any citizen. The 
authority of these foreign magistrates was not by any means alike 
in all cities. In some he seems to have superseded the consuls, and 
commanded the armies in* war. In others, as Milan and Florence, 
his authbrity was merely judicial. We find in some of the old 
annals the years headed by the names of the podestks, as by those 
of the consuls in the history of Bome. 

$ 20. The efiects of the evil spirit of discord that had so fatally 
breathed upon the republics of Lombardy were by no means con- 
fined to national interests, or to the grand distinction* of Guelf and 
Ghibelin. Dissensions glowed in the heart of every city, and as 
the danger of foreign war became distant, these grew more fierce 
and imappeasable. The feudal system had been established upon 
the principle of territorial aristocracy ; it maintained the authority, 
it encouraged the pride of rank. Hence, when the rural nobility 
were compelled to take up their residence in cities, they preserved 
the ascendancy of birth and riches. From the natural respect 
which is shown to these advantages, all offices of trust and 
command were shared amongst them ; it is not material whether 
this were by positive right or continual usage. A limited aristo- 
cracy of this description, where the inferior citizens possess the 
right of selecting their magistrates by free suffrage from a numerous 
body of nobles, is not among the worst forms of government, and 
affords no contemptible security against oppression and anarchy. 
This regimen appears to have prevailed in mbst of the Lombard 
cities during the eleventh and twelfth centilries; but gradilally 
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dissensions arose between the nobility and the plebeian burgesses, 
which at length broke out into civil war in most of the Italian 
cities. About the year 1220 the question of aristocratical or 
popular command was tried by arms in Milan, Piacenza, Modena, 
Cremona, and Bologna. 

There is a natural preponderance in the popular scale, which, in 
a fair trial, invariably gains on that of the less numerous class. 
The artisans, who composed the bulk of the population, were 
arranged in companies according to their occupations. Sometimes, 
as at Milan, they formed separate associations, with rules for their 
internal government. The clubs, called at Milan la Motta ai^d la 
Credenza, obtained a degree of weight not at all surprising to those 
who consider the spirit of mutual attachment which belongs to such 
fraternities ; and we shall see a more striking instance of this here- 
after in the republic of Florence. To so formidable and organized a 
democracy the nobles opposed their numerous families, the generous 
spirit that belongs to high birth, the influence of wealth and esta- 
blished name. The members of each distinguished family appear 
to have lived in the same street ; their houses were fortified with 
square massive towers of commanding height, and wore the sem- 
blance of castles within the walls of a city. Brancaleon, the famous 
senator of Eome, destroyed one hundred and forty of these domestic 
entrenchments, which were constantly serving the purpose of civil 
broils and outrage. Expelled, as frequently happened, from the 
city, it was in the power of the nobles to avail themselves of their 
superiority in the use of cavalry, and to lay waste the district, till 
weariness of an unprofitable contention reduced the citizens to terms 
of compromise. But when all these resources were ineffectual, they 
were tempted or forced to sacrifice the public liberty to their own 
welfare, and lent their aid to a foreign master or a domestic 
usurper. 

In all these scenes of turbulence, whether the contest was between 
the nobles and people, or the Guelf and Ghibelin factions, no mercy 
was shown by the conquerors. The vanquished lost their hom^ 
and fortunes, and, retiring to other cities of their own party, waited 
for the opportunity of revenge. In a popular tumult the houses of 
the beaten side were frequently levelled to the ground — ^not perhaps 
from a sort of senseless fury, which Muratori inveighs against, but 
on account of the injury which these fortified houses inflicted upon 
the lower citizens. The most deadly hatred is that which men 
exasperated by proscription and forfeiture bear to their country ; nor 
have we need to ask any other cause for the calamities of Italy than 
the bitterness with which an unsuccessful faction was thus pursued 
into banishment. When the Ghibelins were returning to Florence, 
after a defeat given to the prevailing party in 1260, it was proposed 
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among them to demolish the city itself which had cast them ont ; 
and, but for the persuasion of cme man, Farinata degl* Dberti, their 
revenge would have thus extinguished all patriotism.^ It is to this 
that we must ascribe their proneness to call in assistance from erery 
side, and to invite any servitude for the sake of retaliating upon 
their adversaries. 

Independently of ihe two leading differences which embattled the 
citizens of an Italian state, their form of government and their 
relation to the empire, there were others more contemptible though 
not less mischievous. In every city the quarrels of private families 
became the foundation of general schism, sedition, snd {woecription. 
Sometimes these blended themselves with the grand distinctions of 
Giielf and Ghibelin ; sometimes they were more nakedly conspi- 
cuous. Thus an outrage committed at Pistoja in 1300 split the 
inhabitants into the parties of Bianchi and Neri; and these, 
spreading to Florence, created one of the most virulent divisions 
which annoyed that republic. In one of the changes which attended 
this little ramification of faction, Florence expelled a young citiisen 
who had borne offices of magistracy, and espoused the cause of the 
Bianchi. Dante Alighieri retired to the courts of some Ghibelin 
princes, where his sublime and inventive mind, in the gloom of 
exile, completed that original combination of vast and extravagant 
conceptions with keen political satire, which has given immortality 
to his name, and even lustre to the petty contests of his time. 

In the earlier stages of the Lombard republics their differences, as 
well mutual as domestic, had been frequently appeased by the 
mediation of the emperors ; and the loss of this salutary influence 
may be considered as no slight evil attached to that absolute eman« 
cipation which Italy attained in the thirteenth century. 'Vhe popes 
sometimes endeavoured to interpose an authority which, though not 
quite so direct, was held in greater veneration ; and if their own 
tempers had been always pure from the selfish and viodictive 
passions of those whom they influenced, might have produced more 
general and permanent good. But they considered the Ghibelins as 
their own peculiar enemies, and the triumph of the opposite faction 
as the church's best security. Gregory X. and Kicholas III., 
whether from benevolent motives, or because their jealousy of 
Charles of Anjou, while at the head of the Guelfs, suggested the 
revival of a Ghibelin party as a counterpoise to his power, distiu- 
guished their pontificate by enforcing measures of reconciliation in 
all Italian cities ; but their successors returned to the ancient policy 
and prejudices of Borne. 

4 I cannot forgive Dante for placing this aatlon of the poet with Farinata, cant. 10. 
^trlot tri I'anlme plci nere. In one of the la very fine, and Ulustratlve of Florentine 
worst regions of his Inferno. The oonver- history. 




1 58 STATE OF ITALY. Chap. III. Part XL 



PART II. 

^1. state of Italy after the EztincttaiK^ the HooBei^SaabiA. ^2. Oonqnestof Najdes 
by Charles of Ai\)oii. $ 3. The Lomhanl BepubUoi become severally sul)|ect to 
Princes or Usurpers. ( 4. The Vlsoonti of Milan. Their Aggrandiz^nodt § 6. 
Decline of the Imperial Authority over Italy. $ 6. Internal State of Borne. ^ 7* 
BlenzL $ 8. Florence. $ 9. Herfoimsof Govemm^t. Constituticni of 1266. $10. 
Struggles between the nobility and the people. The Ordinances of Justice. ^ 11. 
l>espotism of the Duke of Athens. $ 12. Rule of the Guelf Society. $ 13. Revolu- 
tions in Florence. $ 14. Territory of Florence. $ 15. Conquest of Pisa. Pisa: Its 
Oommeroe, Naval Wars with Qenoo, and Decay. $ 16. (Jenoa. Her Contentionfl 
with Venice. War of Ghioggio. $ lY. Oovemmoiit of Genoa. ( 18. Venice. Her 
Origin and Prosperity. $ 19. Venetian Government. Its Vices. $ 20. Territorial 
Ck>nquests of Venice. $ 21. Military Syston of Italy. $ 22. Companies of Adven- 
ture: 1. Foreign: Guamieri, Hawkwood— and 2. Native: Bracdo, Slbrza. $ 23. Im- 
provements in Military Service. Anns, offensive and defensive. Invention of 
Gunpowder. $ 24. Naples. Sicilian Vespers. First Line of Ai\jou. $ 25. Charles 
II. Robert Joanna I. $ 26. Ladlslaus. $ 27. Joanna II. $ 28. Alfonso, King <^ 
Naples. ( 29. State of Italy during the Fifteenth Century. $ 30. Florence. Rise 
of the Medid, and Kuin of their Adversaries. $ 31. Lorenzo de' Medid. $ 32. Pre* 
tensions of Charles VXU. to Naples. 

§ 1. From the death of Frederic II. in 1250, to the invasion of 
Charles YUI. in 1494, a long and undistinguished period occuts, 
which it is impossible to break into any natural divisions. It is an 
age in many respects highly brilliant : the age of poetry and letters, 
of art, and of continual iniprovement. Italy displayed an intel- 
lectual superiority in this period over the Transalpine nations 
which certainly had not appeared since the destructioli of the 
Roman Empire. But her political history presents a labyrinth of 
petty facts so obscure and of so little influence as not to arrest the 
attention, so intricate and incapable of classification as to leave only 
confusion in the memory. The general events that are worthy of 
notice, and give a character to this long period, are the establishment 
of small tyrannies upon the ruins of republican government in most 
of the cities, the gradual rise of three considerable states, Milan, 
Florence, and Venice, the naval and commercial rivalry between the 
last city and Genoa, the final acquisition by the popes of their 
present territorial sovereignty, and the revolutions in the kingdom 
of Naples under the lines of Anjou and Aragon. 

After the death of Frederic II. the distinctions of Guelf and 
Ghibelin became destitute of all rational meaning. The most odious 
crimes were constantly perpetrated, and the utmost miseries endured, 
for an echo and a shade that mocked the deluded enthusiasts of 
faction. None of the Guelfs denied the nominal but indefinite 
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sovereignty of the empire ; and beyond a name the Ghibelint them« 
Belyes wonld have been little disponed to carry it. But the Tiralent 
hatreds attached to these words grew continually more implacable, 
till ages of ignominy and tyrannical government had extinguished 
every energetic pasdon in the bosoms of a degraded people. 

§ 2. In the &11 of the house of Suabia, Rome appeared to hav« 
consummated her triumph. 8he gaiaed a still further ascendancy 
by the change of dynasty in Naples. This kingdom had been 
occupied, after the death of Conrad, by his illegitimate brother, 
Msuifred, in the behalf, as he at first pretended, of young Conradin 
the heir, but in fayot as his own acquisition. He was a prince of 
an active and firm mind, well fitted fcfr his difficult post, to whom 
the Ghibelins looked up as their head, and as the representative 
of his &ther. It was a natural object with the popes, inde* 
pendently of their ill-will towards a son of Frederic II., to sea a 
sovereign upon whom they could better rely placed upon so neigh- 
bouring a throne. Charles count of Anjou, brother of 8t. Louis, was 
tempted by them to lead a crusade (for as such all wan for the in- 
terest of Home were now considered) against the Neapolitan usurper 
(a.p. 1265). The chance of a battle decided the &te of Naples, and 
had a str^ing influence upon the history of Europe for several 
centuries. Manfred was killed in the field : but there remained the 
legitimate heir of the Frederics, a boy of seventeen years old, Con- 
radin, son c^ Conrad, who rashly, as we say at least after the event, 
attempted to regain his inheritance. He fell into the hands of 
Charles, and the voice of those rude ages, as well as of a more 
enlightened posterity, has united in branding with everlasting 
infamy the name of that prince, who did not hesitate to purchase 
the security of his own title by the public execution of an honour- 
able competitor, or rather a rightful claimant of the throne he had 
nsurped (a.d. 1268). With Conradin the house of Suabia was extin- 
guished ; but Constance, the daughter of Manfred, had transported hi$ 
right to Sicily and Naples into the house of Aragon, by her marriage 
with Peter III. 

This success of a monarch selected by the Boman pontiffs as 
their particular champion turned the tide of faction over all Italy. 
He expelled the Ghibelins from Florence, of which they had a few 
years before obtained a complete command by means of their 
memorable victory upon the river Arbia. After t^e fall of Conradin 
that party was everywhere discouraged. Germany held out small 
hopes of support, even when the imperial throne, which had long 
been vacant, should be filled by one of her princes. The populace 
were in almost every city attached to the church and to the name 
of Guelf ; the kings of Naples employed their arms, and the popes 
their excommunications ; so that for the remainder of the thirteenth 
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century the Dame of Ghibelin was a term of proscription in the 
majority of Lomhard and Tuscan republics. Charles was constituted 
by the pope vicar-general in Tuscany. This was a new pretension 
of the Roman pontiff, to name the lieutenants of the empire during 
its vacancy, which indeed could not be completely filled up without 
their consent It soon^ however, became evident that he aimed at 
the sovereignty of Italy. Son)^ of the popes themselves, Gr^ory X. 
and Nicholas lY., grew jealous of their own creature. 

§ 3. Almost all the Lombard republics had, by force, or stratagem, 
or free consent, already fallen under the yoke of some leading citizen, 
who became the lord (signore) or, in the German sense, tyrant of 
his country, llie first instance of a voluntary delegation of sove* 
reignty was that of Ferrara, which placed itself imder the lord of 
Este. Eccelin made himself truly the tyrant of the cities beyond 
the Adige ; and such experience ouglit naturally to have inspired the 
Italians with more universal abhorrence of despotism. But every 
danger appeared tiivial in the eyes of exasperated factions when 
compared • with the ascendancy of their adversaries. Weary of 
unceasing and useless contests, in which ruin fell with an alternate 
but equal hand upon either party, liberty withdrew from a people 
who disgraced her name ; and the tumultuous, the brave, the in- 
tractable Lombards, became eager to submit themselves to a master, 
and patient under the heaviest oppression. Or, if tyranny some- 
times overstepped the limits of forbearance, and a seditious rising 
expelled the reigning prince, it was only to produce a change of 
hands, and transfer the impotent people to a different, and perhaps a 
worse, despotism. In many cities not a conspiracy was planned, 
not a sigh was breathed, in favour of republican government^ aft^r 
once they had passed under the sway of a single person. The 
progress, indeed, was gradual though sure, from limited to absolute, 
from temporary to hereditary power, from a just and conciliating 
rule to extortion and cruelty. But before the middle of the four- 
teenth century, at the latest, all those cities which had spumed at 
the faintest mark of submission to the emperors lost even the recol- 
lection of self-government, and were bequeathed, Uke an undoubted 
patrimony, among the children of their new lords. Such is the 
progress of usurpation, and such the vengeance that Heaven reserves 
for those who waste in licence and faction its first of social blessings, 
liberty. 

§ 4. ^The city most distinguished in both wars against the house 
of Suabia, for an imconquerable attachment to republican institutions, 
was the first to sacrifice them in a few years after the death of 
Frederic II. Milan had for a considerable time been t agitated by 
civil dissensions between the nobility and inferior citizij^ns. These 
parties were pretty equally balanced, and their success Was conse- 
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quently alternate. Each had its own pode6U^ as a party-leader, 
distinct from the legitimate magiatrate of the city. In cootequenoe 
of the crime of a nohleman, who had murdered one of hit creditors, 
tlie two parties took up arms in 1267. A civil war, of various 
success, and interrupted by several psdfioatioDs, which in that 
unhappy temper could not be durable, was terminated in about 
two years by the entire discomfiture of the aristocracy, and by the 
election of Martin della Torre as chief and lord (eapitano e signore) 
of the people. Though the Milanese did not probably intend to 
renounce the sovereignty resident in their general assemblies, yet 
they soon lost the republican spirit : five in succession of the family 
della Torre might be said to reign in Milan; each indeed by a 
formal election, but with an implied recognition of a sort of here* 
ditary title. Twenty years afterwards the Visconti, a fSunily of 
opposite interests, supplanted the Torriani at Milan; and the rivalry 
between these great houses was not at an end till the final establish- 
ment of Matteo Visconti in 1313 ; but the people were not otherwise 
considered than as aiding by force the one or other party, and at 
most deciding between the pretensions of their masters. 

The vigour and concert infused into the Ouelf party by the 
successes of Charles of Anjtm was not very durable. That prince 
was soon involved in a protracted and unf<xttinate quarrel with the 
kings of Aragon, to whose protection his revolted subjects in Italy 
had recurred. On the other hand, several men of energetic character 
retrieved the Ghibelin interests in Lombardy, and even in the 
Tuscan cities. THe Visconti were acknowledged heads of that 
faction. A family early established as lords of Verona, the della 
Scala, maintained the credit of the same denominaticm between the 
Adige and the Adriatic, llie inferior tyrants were partly Guelf, 
partly Ghibelin, according to local revolutions ; but upon the whole 
the latter acquired a gradual ascendancy, lliose, indeed, who cared 
for the independence of Italy, or for their own power, had far less to 
fear from the phantom of imperial prerogatives, long intermitted 
and incapable of being enforced, than from the new race of foreign 
princes whom the church had substituted for the house of Suabia. 
The Angevin kings of Naples were sovereigns of Provence, and 
from thence easily encroached upon Piedmont, and threatened the 
Milanese. Hobert, the third of this line, almost openly aspired, like 
his grandfather Charles I., to a real sovereignty over Italy. His 
offers of assistance to Guelf cities in war were always coupled with a 
demand of the sovereignty. Many yielded to his ambition; and 
even Florence twice bestowed upon him a temporary dictatorship. 
In 1314 he was acknowledged lord of Lucca, Florence, Pavia, Ales- 
sandria, Bergamo, and the cities of Romagna. In 1318 the Guelfs 
of Genoa found no other resource against the Ghibelin emigrants 



